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APPENDIX A

SELECTED PROVISIONS OF THE SATELLITE HOME VIEWER 

IMPROVEMENT ACT OF 1999 AND TITLE 17 OF THE U.S. CODE – 

COPYRIGHTS 

SATELLITE HOME VIEWER IMPROVEMENT ACT OF 1999

SEC. 1008. RULES FOR SATELLITE CARRIERS RETRANSMITTING TELEVISION BROADCAST SIGNALS.

(a) AMENDMENTS TO COMMUNICATIONS ACT OF 1934‑ Title III of the Communications Act of 1934 is amended by inserting after section 337 (47 U.S.C. 337) the following new sections:




* * *

'SEC. 339. CARRIAGE OF DISTANT TELEVISION STATIONS BY SATELLITE CARRIERS.




* * *

  '(b) EXTENSION OF NETWORK NONDUPLICATION, SYNDICATED EXCLUSIVITY, AND SPORTS BLACKOUT TO SATELLITE RETRANSMISSION‑

    '(1) EXTENSION OF PROTECTIONS‑ Within 45 days after the date of the enactment of the Satellite Home Viewer Improvement Act of 1999, the Commission shall commence a single rulemaking proceeding to establish regulations that‑‑


'(A) apply network nonduplication protection (47 CFR 76.92) syndicated exclusivity protection (47 CFR 76.151), and sports blackout protection (47 CFR 76.67) to the retransmission of the signals of nationally distributed superstations by satellite carriers to subscribers; and


'(B) to the extent technically feasible and not economically prohibitive, apply sports blackout protection (47 CFR 76.67) to the retransmission of the signals of network stations by satellite carriers to subscribers.

    '(2) DEADLINE FOR ACTION‑ The Commission shall complete all actions necessary to prescribe regulations required by this section so that the regulations shall become effective within 1 year after such date of enactment.




* * *

'(d) DEFINITIONS‑ For the purposes of this section:

    '(1) LOCAL MARKET‑ The term 'local market' has the meaning given that term under section 122(j) of title 17, United States Code.

    '(2) NATIONALLY DISTRIBUTED SUPERSTATION‑ The term 'nationally distributed superstation' means a television broadcast station, licensed by the Commission, that‑‑


'(A) is not owned or operated by or affiliated with a television network that, as of January 1, 1995, offered interconnected program service on a regular basis for 15 or more hours per week to at least 25 affiliated television licensees in 10 or more States;


'(B) on May 1, 1991, was retransmitted by a satellite carrier and was not a network station at that time; and


'(C) was, as of July 1, 1998, retransmitted by a satellite carrier under the statutory license of section 119 of title 17, United States Code.

    '(3) NETWORK STATION‑ The term 'network station' has the meaning given such term under section 119(d) of title 17, United States Code.

    '(4) SATELLITE CARRIER‑ The term 'satellite carrier' has the meaning given such term under section 119(d) of title 17, United States Code.

    '(5) TELEVISION NETWORK‑ The term 'television network' means a television network in the United States which offers an interconnected program service on a regular basis for 15 or more hours per week to at least 25 affiliated broadcast stations in 10 or more States.'.

SEC. 1002. LIMITATIONS ON EXCLUSIVE RIGHTS; SECONDARY TRANSMISSIONS BY SATELLITE CARRIERS WITHIN LOCAL MARKETS.

(a) IN GENERAL‑ Chapter 1 of title 17, United States Code is amended by adding after section 121 ((17 USCA 121)) the following new section:

'Sec. 122. Limitations on exclusive rights; secondary transmissions by satellite carriers within local markets

* * *

  '(j) DEFINITIONS‑ In this section—




* * *

        '(2) LOCAL MARKET‑


'(A) IN GENERAL‑ The term 'local market', in the case of both commercial and noncommercial television broadcast stations, means the designated market area in which a station is located, and‑‑


'(i) in the case of a commercial television broadcast station, all commercial television broadcast stations licensed to a community within the same designated market area are within the same local market; and


'(ii) in the case of a noncommercial educational television broadcast station, the market includes any station that is licensed to a community within the same designated market area as the noncommercial educational television broadcast station.


'(B) COUNTY OF LICENSE‑ In addition to the area described in subparagraph (A), a station's local market includes the county in which the station's community of license is located.


'(C) DESIGNATED MARKET AREA‑ For purposes of subparagraph (A), the term ' designated market area' means a designated market area, as determined by Nielsen Media Research and published in the 1999‑2000 Nielsen Station Index Directory and Nielsen Station Index United States Television Household Estimates or any successor publication.

Title 17 U.S. Code – Copyrights

17 U.S.C. § 119. Limitations on exclusive rights: Secondary transmissions of superstations and network stations for private home viewing.





* * *

 (d) Definitions.‑‑ As used in this section:




* * *

(2) Network station.‑‑The term "network station" means –

   (A) a television broadcast station, including any translator station or terrestrial satellite station that rebroadcasts all or substantially all of the programming broadcast by a network station, that is owned or operated by, or affiliated with, one or more of the television networks in the United States which offer an interconnected program service on a regular basis for 15 or more hours per week to at least 25 of its affiliated television licensees in 10 or more States;  or

   (B) a noncommercial educational broadcast station (as defined in section 397 of the Communications Act of 1934).;'except that the term does not include the signal of the Alaska Rural Communications Service, or any successor entity to that service.'.





* * *

(6) Satellite carrier.‑‑ The term "satellite carrier" means an entity that uses the facilities of a satellite or satellite service licensed by the Federal Communications Commission and operates in the Fixed‑Satellite Service under part 25 of title 47 of the Code of Federal Regulations or the Direct  Broadcast Satellite Service under part 100 of title 47 of the Code of Federal Regulations, to establish and operate a channel of communications for point‑to‑multipoint distribution of television station signals, and that owns or leases a capacity or service on a satellite in order to provide such point‑ to‑multipoint distribution, except to the extent that such entity provides such distribution pursuant to tariff under the Communications Act of 1934, other than for private home viewing.

�Act of Nov. 29, 1999, Pub. L. No. 106-113, §1000(9), 113 Stat. 1501 (enacting S. 1948, including the Satellite Home Viewer Improvement Act of 1999 (“SHVIA”), Title I of the Intellectual Property and Communications Omnibus Reform Act of 1999 (“IPACORA”), relating to copyright licensing and carriage of broadcast signals by satellite carriers, codified in scattered sections of 17 and 47 U.S.C.).  





� See 17 U.S.C. § 122(j) (as amended by Section 1002 of the SHVIA), quoted infra.





� See 17 U.S.C. § 119(d) (as amended by Section 1008 of the SHVIA), quoted infra.





� See 17 U.S.C. § 119(d), quoted infra.
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