
Consumer/Disability Telecommunications Advisory Committee

Friday, June 28, 2002 meeting

M I N U T E S

The fifth meeting of the Consumer/Disability Telecommunications Advisory Committee (CDTAC) was on Friday, June 28, 2002, from 9:00 a.m. to 5:00 p.m., at the Federal Communications Commission (FCC) in Washington, D.C.  Committee members in attendance were:

1. Rayna Aylward

2. Gil Becker

3. Robert Chrostowski

4. Kate Dean

5. Michael Del Casino

6. Richard T. Ellis

7. Joseph Gaskins

8. Larry Goldberg

9. Judith Harkins

10. Steve Jacobs

11. Matt Kaltenbach

12. Karen Fullum Kirsch

13. Roger Kraft

14. Jeffrey Kramer

15. Nanci Linke-Ellis

16. Marie Long

17. Ken McEldowney

18. Belinda Nelson

19. Kathleen O’Reilly

20. Susan Palmer

21. David Poehlman

22. Refugio Rochin

23. Shirley Rooker

24. Paul Schroeder

25. Claude Stout

26. Jim Tobias

27. Micaela Tucker 
28. Andrea Williams

Alternates in attendance were:

1. Diane Burstein for Daniel Brenner

2. Joseph Gordon for Brenda Battat

3. Rebecca Ladew for Bob Segalman

4. James Sowders for Paul Ludwick

5. Michael Takemura for Lee Bateman
Absent Committee members:

1. Julie Carrol

2. Susan Grant

3. Vernon James

4. Milton Little

5. Melissa Newman

6. Shelley Nixon
7. Laura Ruby
FCC representatives participating included K. Dane Snowden and Scott Marshall.
Chairperson Shirley Rooker convened the meeting at approximately 9:05 A.M. 

The first order of business was approval of the November 30, 2001 minutes. It was noted that CDTAC member Ken McEldowney had volunteered to serve with the Workgroup on Operations.  In fact, he served with the group on the complaint process, and this will be so noted in the minutes. 
Ms. Rooker then explained that the minutes of the March 15, 2002 meeting were not yet available due to recording difficulties, and that these minutes would be acted upon at the November 8th meeting of the Committee. 
After a few words from K. Dane Snowen, Chief of the Consumer & Governmental Affairs Bureau, Ms. Rooker recognized Richard Ellis who presented the report of the ad hoc Working Group on Operations and structure. 
Mr. Ellis raised a concern about the impact of FCC reorganization upon the work of CDTAC. FCC Staff will provide an updated organization chart to committee members. 
After considerable discussion and amendment of the working groups report, the Committee adopted the following recommendations concerning its operations and structure:

· The membership of the CDTAC should be capped at 35 members, with membership divided roughly between members of the disability, consumer and industry communities.

· When vacancies arise, the Commission shall have the authority to replace the departing member with an individual representing the same general community of interest (i.e. Disability, consumer, or industry).
· The departing member’s organization is encouraged to nominate a replacement, as are other CDTAC members, organizations and members of the public.

· All members are encouraged to fully participate in every meeting in its entirety, either in person or by teleconference.

· The standard for a quorum for the CDTAC should be changed to a simple majority, rather than the current 2/3 level.

· By an affirmative vote of a majority of its members, the Committee may, by resolution, require a greater quorum requirement as a precondition to the Committee's taking final action on a specified matter.  A copy of such resolution, together with the recorded vote thereon, shall be included as an attachment to both the minutes of the meeting at which the resolution is agreed upon, and the minutes of the meeting at which final action is taken on the matter identified as an  exemption to the usual quorum requirement.

· Request that the Commission seek an appropriation to cover travel for out-of-town members who serve on FCC's federal advisory committees, and those members demonstrate a financial hardship and have no other means to participate fully at the FCC advisory committee.
· That as a  last resort, CDTAC should examine the feasibility of establishing a mechanism for assisting  members for whom travel costs are a hardship, and that the possibility of providing federal discounted airline and hotel rates to committee members should be examined.
· That the new charter of CDTAC should be revised to make it clear that the Committee may bring issues to the attention of the Commission, and that the Committee’s perview is not limited simply to questions presented to it by the Commission. 

In addition to the above recommendations the Committee asks FCC staff to clarify the extent to which new items could be added to an agenda subsequent to publishing the meeting notice in the Federal Register.  Following its deliberation on the Operations Working Group’s report, the Committee turned to the report of the ad hoc Working Group on Complaints and Outreach Activities chaired by Mr. Stout.  During general discussion of the working group’s report, a motion was duly made, seconded and passed requesting Commission staff to provide clarification regarding the following:

· The distinction between a complaint and an inquiry.  How are complaints and inquiries handled differently, the standards applied in differentiating between complaints and inquiries, and the training provided to the staff regarding these distinctions? 
· The definition of a resolved complaint.  When is a complaint deemed to be resolved? 
· How does the Commission respond when complaint levels remain high with respect to a particular practice? Are available remedies in such situations adequate?

After considerable discussion and amendment of the working group’s report, the Committee adopted the following recommendations concerning the Commission’s consumer complaint and outreach activities:

1) Strongly recommend that the Commission expand its ongoing outreach efforts.  New approaches we encourage the FCC to take are as follows:  sponsorship of Town Hall meetings, outreach at community events such as conferences and conventions, mass distribution of multilingual hard copies of materials, on-line distribution through consumer disability-related and industry links, submission of publications targeted to the mass media and consumer organizations and the disability community, Public Service Announcements (if appropriate), and press related opportunities with the Commissioners and through the FCC Web site.  Additional efforts should include:

a. Make every effort for more active consumer participation in the regulatory process.  The FCC has clearly demonstrated a commitment to providing meeting notices and other public documents in a variety of accessible formats.  To further meet this commitment, the Commission should work with disability advocacy organizations to insure that the Electronic Comment Filing System (EFCS) is fully accessible to individuals with disabilities and is compliant with Sec. 508 of the Rehabilitation Act of 1973 as Amended.  For example, the current practice of posting documents filed with the Commission in the Portable Document Format (PDF) is often inaccessible to users of screen reader technology. 
b. Educate consumers regarding their rights and responsibilities in the complaint process.  Steps in the complaint process should be clearly outlined to the consumer.  A consumer should also be informed of his/her options at various stages of the complaint process, and the informal versus formal complaint processes should be clarified.
c. Respond publicly to issues that exhibit systemic problems or “pattern and practice” violations of the Act and/or regulations.
d. Develop stronger relationships with communities that have specific telecommunications needs or that face unique barriers in accessing telecommunications products and services, (e.g., seniors, limited or non English speaking individuals, and individuals who are blind or visually impaired.)  Build on existing relationships with communities that have unfinished regulatory business with the FCC, (e.g. people who are deaf and hard of hearing, Native Americans, etc.)

2) Encourage the FCC to recognize and publicize best practices -- in the consumer, business, and disability communities, serving or addressing consumer needs -- and stressing efforts that increase participation and partnership between industry and consumers.

3) Encourage the FCC to provide an expanded, more detailed report on a regular basis that highlights common consumer and disability complaints.  This expanded report should analyze trends and highlight the nature of model solutions to complaints. 

4) Commend the FCC’s plans to streamline the process to handle informal complaints.  We strongly recommend that this streamlining should address the following: (a) timeframes for resolution of complaints, including giving consumers an FCC point of contact and expected timeframe for resolution at the time the consumer files a complaint; (b) appropriate web site links to other governmental agencies who might also be able to assist the consumer with a complaint.  

5) Encourage the FCC to maximize positive consumer experience with the CAMS network, by considering the following steps: 

a. Increase training and interaction with the consumer and disability communities.

b. Address diversity in hiring, stressing knowledge of and experience with language, culture and disability.

c. Support continued use of Mystery Shopper and other strategies to assess service quality.

d. Use new and existing communications vehicles (including on-line tools, bulletin boards, newsletters, etc.) to: (1) promote continuing awareness of the telecommunications needs of various constituencies; (2) provide information about proceedings and rulemaking related to those constituencies; and (3) highlight CAMS’ “best practices” and complaint resolutions. 

e. Increase the capability of the FCC to handle complaints from select limited and non-English speaking consumers. Priority should be given to the Spanish, Cantonese, and Mandarin languages.

6) FCC should require companies to provide a single point of contact for resolution of complaints involving captioning or video description. FCC should also examine the feasibility and need for a similar single point of contact for resolution of general consumer complaints.  The single point of contact information should include a person’s name, title, mailing address, email address, and numbers for phone, fax and TTY contact. In addition, the Section 255 point of contact list, currently posted on the FCC’s web site, should be expanded and updated at least annually.  

7) Recommend that current complaint forms be reviewed to ensure that they effectively address specific consumer and disability access issues.

8) FCC should provide assistance to consumers in framing complaints and should help identify appropriate solutions for special categories of complaints.

The Committee then moved on to consideration of the report of the Disability Issues Subcommittee chaired by Micaela Tucker.  During discussion of the report, the better communication among regulators, industry, and consumers was cited as an overarching concern.  There is a clear need for an effective mode of information sharing between regulators, consumers, and product designers about emerging and especially future technologies while maintaining the confidentiality necessary to maintain a competitive marketplace.
The subcommittee recommended to the full Committee that two, possibly three, working groups should be established to better focus attention on priority issues.  The first group would focus on telecommunications relay services.  Issues to be address would include quality assurance issues, public education, better access to basic network functionality, reimbursement to carriers for other means of communication, such as video, and reimbursement to non common carriers. 
A second working group would address Section 255/713 issues.  Issues include an appraisal of the progress to date on compliance with section 255, ensuring better access to basic network functionality, improving public awareness of the complaint process, encouraging multimodal access, and improving access to voice services, such as interactive voice response systems.  Emerging technologies should incorporate accessible design and should not push earlier, more accessible technology out of the market.  Finally, prototype testing schemes should be explored which will again protect company confidentiality, but provide valuable user input.  
Other issues, which may warrant a working group’s consideration include, very importantly, defining more precisely the meaning of “functional equivalence”, and arriving at a commonly held definition of that term.  Also, common standards or guidelines should be created that allow equipment manufacturers of both assistive technology and mass market technology to find common ground, rather than waiting until something is mandated or until something is already in the marketplace. Such standards will help to avoid incompatibility.  
In approving the disability subcommittee’s report, the full Committee sought clarification from FCC staff on several issues. These issues included:
· Does the FCC have authority to enable better and more confidential collaboration between consumers and manufacturers?
· What is the FCC’s jurisdiction over the Internet, and is this expected to change? If so, how?
· Can the FCC act to ensure that new technology improvements will not create unintended access barriers by removing legacy features which were accessible?
· Does the FCC have authority to recommend or call for standards making? For example, does the FCC have a role to play in the accessibility of blue tooth technology?
· What funding is available for FCC outreach activities and how does this affect the recommendations of the Committee?  Are other sources of funding available, such as from industry, to achieve accessibility goals?

A copy of the full report of the Disability Subcommittee as adopted by the full Committee is attached to these minutes.  It was also moved, seconded, and passed that the Committee should create a working group to examine funding issues, especially the possibility of a disability component in the Universal Service Fund Program. Jim Tobias, Matt Kaltenbach, Kate Dean, Mike del Casino, David Poehlman and Susan Palmer expressed interest in serving with this group. Andrea Williams, Chair of the Affordability Subcommittee should also be contacted as a possible participant. 
The Committee then turned its attention to Martha Contee, Chief of the Consumer Affairs and Outreach Division, who discussed several types of consumer scams.  No recommendations were made by the Committee during discussion of this topic.
During the public comment portion of the agenda, the Committee received remarks from four individuals.  David Noble of the International Association of Audio Information Services discussed impact on his members of conflicting uses of the separate audio program (SAP) channel.  He also briefed the committee on the transition to digital audio broadcasting by FM stations which could negatively affect his members.  A copy of Mr. Noble’s remarks is attached to these minutes. 
Marilynn Gelman of the Brain Injury Association of America then addressed the committee regarding communication barriers faced by persons with cognitive

impairments, e.g., interactive voice response systems. 
The final speaker was Gary Bootay of the Pa. Society for Advancement of the Deaf, who raised several issues regarding telecommunication relay services and the FCC complaint process.  A copy of Mr. Bootay’s remarks is attached to these minutes.
The final public speaker was Brenda Kelly Frey, Director of MD Relay and Chair of the Telecommunications Equipment Distribution Association.  Ms. Frey expressed interest in the working group dealing with affordability issues and universal service. 
The next meeting date of the CDTAC is November 8, 2002.  The meeting adjourned at 4:37 P.M.
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