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Pursuant to the Federal Communications Commission ("Commission" or "FCC") rules on state certification, 47 C.F.R. § 64.605(c), and the Commission’s Public Notice DA 02-1006 (“Notice”), released May 1, 2002, the Illinois Commerce Commission ("ICC") hereby submits its application for re-certification of the Illinois Telecommunications Relay Services ("TRS") program (“Application”).  TRS allows people with hearing or speech disabilities to communicate by telephone with persons who may or may not have such disabilities.  The Application shows that the TRS program complies with FCC requirements and federal law.  Therefore, the ICC respectfully requests that the Commission grant re-certification of Illinois' TRS program based on the documentation provided below.

I.
Background


The state of Illinois has successfully provided TRS for over ten years.  The Illinois Telecommunications Access Corporation (“ITAC”) is the organization that has provided for the service since its inception.  ITAC is a not-for-profit corporation formed by Illinois local exchange carriers (“LECs”) to administer telecommunications programs for persons with hearing and speech disabilities, for the operation of the relay service in the state of Illinois.   It has two principal functions.  First, it purchases, distributes, maintains, and repairs telecommunications access equipment, including text telephones or teletypewriters (“TTs” or “TTYs”) and telebraille units to qualifying individuals in Illinois.  Second, it administers the Illinois TRS, providing relay service for calls originating within Illinois or made by Illinois telephone customers, as required by Section 13-703(b) of the Act and Title IV of the Americans with Disabilities Act of 1990 (“ADA”), 47 U.S.C. § 225.  


In 1989, ITAC entered into a TRS contract was with AT&T, dated October 1, 1989, through which AT&T provided relay service in Illinois.  ITAC terminated that contract effective February 1, 1995.  It then entered into a subsequent contract with AT&T for the provision of relay service in Illinois, which terminated on February 1, 2000.

On June 2, 1998, the Commission granted certification of the Illinois TRS program as consistent with the ADA and the FCC regulations, 47 C.F.R. §§ 64.601 – 64.605.
  In anticipation of the termination of its TRS contract with AT&T, ITAC filed a proposed Request for Proposals (“RFP”) for TRS with the ICC on December 4, 1998.  The Commission approved the RFP in an order entered on January 21, 1999, in Docket No. 98-0870.  

As a result of the ensuing RFP process, ITAC recommended that the ICC approve Sprint’s proposal to provide relay service utilizing Sprint’s national relay network.  On August 31, 1999, Sprint Communications Company, L.P. (“Sprint”) entered into an agreement with ITAC for the operation of the relay service (“ITAC Agreement”).  The ICC conditionally approved the ITAC Agreement in its order issued January 4, 2000, in consolidated Docket Nos. 99-0442 and 99-0443.  The ITAC filed a subsequent amendment to comply with the conditions.
  

On August 9, 2000, the FCC released an order adopting rules to further advance the functional equivalency mandate of ADA section 225 by making it easier for consumers to access and use the relay services.
  In particular, the FCC order required that the telephone number "7-1-1" be implemented for access relay service by all telecommunications carriers.  In response, the ICC Staff facilitated workshops and conference calls to bring the telecommunications carriers and the deaf and hard of hearing communities together to design and implement the "7-1-1" number.  LECs implemented the use of "7-1-1" on May 9, 2001; the cellular carriers began using "7-1-1" by October 1, 2001.


On May 1, 2002, the Commission issued a Public Notice indicating that applications for re-certification should be filed by October 1, 2002.  On September 30, 2002, the ICC requested an extension.  The FCC granted an extension on October 1, 2002.
  The ICC hereby respectfully submits this Application for re-certification, with supporting documentation.  

II.
Report Directive

Section 225(f) of the ADA requires a state that chooses to provide a TRS program to be certified under the FCC’s certification rules.  Those rules, codified at 47 C.F.R. §§ 64.601-605, require that a state desiring Commission certification of its TRS program must establish that:


(1)  The state program meets or exceeds all operational, technical and functional minimum standards contained in 47 C.F.R. § 64.604;


(2)  The state program makes available adequate procedures and remedies for enforcing the requirements of the state program; and


(3)  Where a state program exceeds the mandatory minimum standards contained in § 64.604, the state establishes that its program in no way conflicts with federal law.

III.
ICC Authority to Institute Illinois' TRS Program

The state of Illinois has empowered the ICC to implement the state's TRS program.  The ICC's legal authority to institute a TRS program, and to establish adequate procedures and remedies for enforcing such a program, is contained in Article XIII of the Illinois Public Utilities Act.  Specifically, Section 13-103(a) of the Act, 220 ILCS 5/13-103(a), provides that:

telecommunications services should be available to all Illinois citizens at just, reasonable and affordable rates and that such services should be provided as widely and economically as possible in sufficient variety, quality, quantity and reliability to satisfy the public interest;

Further, Section 13-703(b), 220 ILCS 5/13-703(b),
 provides in pertinent part that:

The [ICC] shall design and implement a program, whereby each telecommunications carrier providing local exchange service shall provide a telecommunications relay system, using third party intervention ... making available reasonable access to all phases of public telephone service ... [t]he [ICC] shall phase in this program, on a geographical basis, as soon as is practicable, but no later than June 30, 1990.


In order to fulfill the requirements of Section 13-703 of the Act, the ICC initiated a rulemaking, which culminated in the creation of two key provisions:  (1) 83 Ill. Adm. Code 755, Telecommunications Access For Persons with Disabilities ("Part 755"), and (2) 83 Ill. Adm. Code 756, Telecommunications Relay Service ("Part 756").
  Part 755 addresses telecommunications access for persons with disabilities.  Part 756 outlines general requirements for the provision of TRS, the obligations of LECs with regard to TRS, relay service program standards and specifications for oversight and review of TRS programs.   While the Illinois TRS program is in compliance with all FCC requirements, the rules found in Parts 755 and 756 are currently being updated to reflect current FCC requirements and technological changes.  To administer the programs mandated by Section 13-703 of the Act the Illinois LECs established ITAC, as discussed above.

IV.
Mandatory Minimum Standards
The FCC's mandatory minimum standards are set out in the Commission rules,  Subpart F, Section 64.604, 47 C. F. R.  § 64.604.  These include operational, functional and technical standards.  The operational standards refer to the competency skills for Communications Assistant (“CA”) related to typing speed, familiarity with hearing and speech disabled cultures, and American Sign Language (“ASL”) translation; call processing standards including the policies and procedures to ensure the confidentiality of calls, ability to handle calls normally provided by common carriers, method for handling emergency calls, in-call replacement of a CA, an accommodation for gender preferences, and the ability to maintain a list of called numbers for Speech to Speech (“STS”) users.  The technical standards include the communication mode capability, the answer rates, provision of equal access, hours of operation, a disaster recovery plan, development of new technologies, and the ability to accommodate voicemail and interactive menus.  The functional standards include information about complaint procedures, information to the public, description of the rates, jurisdictional separation of costs, and a policy for the transfer of information to a future TRS vendor.

The ITAC Agreement facilitating the TRS Program in Illinois meets all of the FCC’s mandatory minimum standards.  The matrix attached to this Application lists those standards
 and indicates the documentation supporting the attainment of each of them.
  The supporting documentation is found in Exhibits E through Q.  Specifics regarding compliance with the particular standards are also set forth below:

Section 64.604(a) Operational Standards:

1) Communications Assistant (“CA”) - Sprint has developed employment standards to assure that each CA is tested for typing skills, language skills and other skills related to the position. As a part of the filing a copy of the actual typing results of Sprint CAs is included as well as a copy of the diversified culture training and a description of their quality assurance program.

2) Confidentiality and Conversation Content - Sprint has developed and enforces confidentiality policies and procedures that conform to the FCC requirements. This includes CA training and oversight, limited access to the CA center and the special standards reserved for Speech to Speech (“STS”) calls.

3) Types of Calls - Policies have been developed that are consistent with the FCC regulations as to the type of calls to be processed through the TRS.

4) Handling of Emergency Calls - Sprint has developed an emergency call procedure to connect the caller to the correct Public Safety Answering Point.

5) In-call Replacement of CAs - A policy and procedure has been developed to accommodate the replacement of a CA during a relay call to make the transition as smooth as possible.

6) CA Gender Preference - Upon request for a CA of the opposite gender accommodation is made to switch a caller to an appropriate CA. 

7) STS Called Numbers - Sprint has developed a procedure for the maintenance and use of a list of called numbers for STS users. 

Section 64.604(b) Technical Standards:

1) ASCII & Baudot – Each CA position is capable of receiving and transmitting by  Baudot and ASCII as well as voice.

2) Speed of Answer – Sprint has developed a Quality Assurance Program on the Speed of Answer and the answer rate in Illinois for the past 5 years has surpassed the FCC standard.

3) Equal Access to inter-exchange carriers (“IXCs”) – TRS users have access to their chosen IXC and Sprint has developed a process to obtain new carriers to the TRS platform.

4) TRS Facilities – Illinois’ TRS operates 24 hours a day and the relay center has back-up power and a Disaster Recovery Plan as required by the FCC.

5) Technology – Sprint is continuing to develop technologies for TRS use.

6) Voicemail and Interactive Menus – Procedures have been developed to access voicemail and IVR systems.

64.604(c) Functional Standards:

1) Consumer Complaint Logs – Complaint logs are maintained as required.

2) Contact Persons – Contact information is provided to the FCC.

3) Public Access to Information – Information concerning the TRS is disseminated in various ways.  Carriers provide information in bills and directories, and ITAC provides promotional and educational activities.

4) Rates – The rates charged to TRS users is no greater than the rates paid for functionally equivalent voice services. 

5) Jurisdictional Separation of Costs – Interstate and intrastate minutes are reported and billed separately.

6) Complaints – Sprint has developed a policy for processing complaints, which includes referral to ITAC, the ICC and the Advisory Council.

7)
Treatment of TRS Customer Information – Sprint has developed a policy on the transfer of data to a new TRS vendor at the end of the contract period. 
V.
Enforcement

The requirement for LECs to provide TRS in Illinois is found in state law, ICC rules, and filed tariffs.  In addition to the requisite enforcement authority given to the ICC, a Staff Liaison and the ITAP Advisory Council provide oversight of the program.

VI.
Additional Program Requirements

Currently, Illinois' TRS program exceeds the FCC's mandatory minimum standards in several respects, and it does not conflict with any federal laws.  The following discussion indicates those areas where the Illinois program exceeds the Commission’s minimum standards.

Additional Relay Service Features

In addition to the mandatory minimum standards Illinois’ TRS Program provides Spanish to English and English to Spanish translation, a dedicated number for Voice Carryover (“VCO”) calls and the ability to make International and Marine calls through the relay. 

Equipment Distribution


The TRS program is only one part of the overall Illinois Telecommunications Access Program (“ITAP”), which also includes an equipment distribution program. The rules concerning the equipment distribution program are found in the administrative code, 83 Ill. Adm. Code 755.
 The first phase of Illinois’ ITAP was the distribution of TTYs and telebraille machines to qualified Illinois residents and not-for-profit organizations. Since January 1989 the program has distributed over 8,000 pieces of equipment through this program.   
Advisory Council

The Advisory Council is composed of seven members who are representatives of persons with disabilities throughout the state of Illinois.  In the ICC's opinion, the most important role the Advisory Council has played in Illinois' program is the provision of input from the hearing disabled community.  The Advisory Council helps prevent barriers to communication, both in the provision of the services of the program and in the overall administration of the program.

The ITAP Advisory Council performs the following three basic functions:

1)
Acts as a conduit for information about the program to and from communities with hearing and speech disabilities.


2)
Facilitates complaint resolution.


3)
Provides a structure for ongoing review and improvement of the program.


While the Advisory Council does not have any authority over the ICC or the telephone companies, it provides a valuable and effective avenue for persons with hearing and speech disabilities to participate in an on-going evaluation of the program and to develop suggestions for improvement.  To facilitate communication between the Advisory Council and ICC staff, the ICC staff is required to convene, at least two times each year, a meeting of the Advisory Council.
  The purpose of these meetings is to provide a review and analysis of the program's development and solicit suggestions and comments from the members of the Advisory Council.  The TRS provider always attends these meeting to address comments, commendations and complaints from the Advisory Council and the community.  The TRS provider also provides information and educates the Advisory Council and ICC staff on new TRS technology.


Both distribution and TRS are funded by a surcharge which is collected from all local exchange telephone subscribers as part of their monthly basic service charge.  Pursuant to the order in Docket 02-0238, the line charge is 10 cents per subscriber line and one (1) cent per centrex line.
  Each LEC remits the appropriate portion to ITAC.  Neither service subsidizes the other.

VII.
Conclusion

The ICC submits that the documentation provided in the instant Application demonstrates that Illinois' TRS program meets or exceeds the minimum standards set out in 47 C.F.R. §§ 64.601-605, as well as the requirements of the Americans with Disabilities Act, 47 U.S.C. § 225.  To the extent the state program exceeds minimum standards, the ICC asserts that Illinois' TRS program does not conflict with any other federal laws.


The ICC respectfully requests that the Commission grant its Application for re-certification of Illinois' Telecommunications Relay Services program for a five-year period.  If you have any further questions regarding this Application, or need further information, please contact the undersigned at the number provided below.
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� Letter Order from Lawrence Strickling, FCC, to Darryl Reed, ICC, dated June 2, 1998, granting the Application of the State of Illinois for certification of its Telecommunications Relay Services program, conditioned on a demonstration of compliance with any new rules ultimately adopted by the Commission.


� First Amendment to the ITAC Agreement, dated February 1, 2000.


� In the Matter of The Use of N11 Codes and Other Abbreviated Dialing Arrangements, CC Docket No. 92-105, FCC 00-257 (August 9, 2000).





� 47 C.F.R. § 64.605(b).


� See Exhibit A.


� See Exhibits B and C.  


� See Exhibit D.


� See Exhibits E through Q.    


� See Exhibit B.


� 83 Ill. Adm. Code §§ 755.415, 756.310.


� See Exhibit R.  
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