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September 26, 2002

Marlene H. Dortch

Office of the Secretary

Federal Communications Commission

445 12th Street S.W.

Room TW-A325

Washington, D.C. 20554

Dear Ms. Dortch:

Attached, please find the Telecommunications Relay Service (TRS) Re-Certification Application from the State of KANSAS. One original, four paper copies, and one electronic disk copy in Word 97 format are in this packet per written instructions from FCC Public Notice DA 02-1006 released May 1, 2002. Also per instructions within that Public Notice, an e-mailed copy of the KANSAS application is being submitted to Dana Jackson at dljackso@fcc.gov.

Thank you for receiving these materials. If you have questions, please contact me.

Sincerely yours:

Michael Byington

Director of KRSI and Telecommunications Access Program

MB/mb

Encl.

Before the

FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter of

Telecommunications Services for
)

Individuals with Hearing and
)

Speech Disabilities, and the
)
CC Docket No. 98-67

Americans with Disabilities Act
)

of 1990
)


)

APPLICATION FOR RENEWAL OF
STATE TRS PROGRAM CERTIFICATION

STATE: KANSAS

APPLICANT:
KANSAS RELAY SERVICE, INC. (KRSI)

DATE: SEPTEMBER 26, 2002

The Kansas Relay Service, Inc. (KRSI) submits this application for renewal of state telecommunications relay services (TRS) program certification pursuant to 47 C.F.R. §64.605.  KRSI, a Kansas not-for-profit corporation, was created by Kansas certificated telecommunications companies to implement and manage the Kansas Relay Center (KRC).  The KRC has been developed as a result of orders of the Kansas Corporation Commission (KCC) in 1989, which held that the creation of a Kansas telecommunications relay service would be in the public interest. In those same orders, the KCC designated KRSI as the recognized provider of telecommunications relay service (TRS) for the State of Kansas. The KCC acts on behalf of the State of Kansas and its Governor in the regulation of matters pertaining to public utilities, and the KCC's designation, and recognition, of KRSI therefore makes KRSI the appropriate representative of the Kansas Governor in the filing of this application.  KRSI seeks recertification as a “state program” in compliance with Title IV of the Americans with Disabilities Act of 1990. 


ATTACHMENT A., at the conclusion of this document, a copy of the KCC order concerning TRS in Kansas is provided. This documents the designation and recognition of KRSI.

KRSI submits this application seeking to establish that:

(1) The Kansas TRS program meets or exceeds all operational, technical, and functional minimum standards contained in 47 C.F.R. § 64.604;

(2) The Kansas TRS program makes available adequate procedures and remedies for enforcing the requirements of the program; and,

(3) Where the Kansas TRS program exceeds the mandatory minimum standards contained in § 64.604, the Kansas program in no way conflicts with federal law.

I.
KANSAS RELAY SERVICE, INC.
A.
Formation.  In an Order dated September 25, 1989, the Kansas Corporation Commission (KCC) found that a dual party relay service (DPRS) providing telecommunications access to Kansas citizens who experience speech and hearing impairments was in the public interest and should be established.  (See ATTACHMENT A.) The order outlined the manner for creating and maintaining a DPRS, which had been developed in discussions among KCC staff, representatives of the Kansas Commission for the Deaf and Hard of Hearing, and members of the telecommunications industry.

On November 1, 1989, the KCC issued a final order mandating the creation of a single statewide TRS center.  The center would be created and administered by a freestanding, not-for-profit Kansas corporation.  The KCC retained, and continues to retain, jurisdiction over the parties and subject matter for purposes of entering future orders necessary to fully implement TRS in the State of Kansas.

B.
Corporate Structure.  KRSI was incorporated on November 1, 1989.  KRSI is governed by a nine (9) member Board of Directors elected from seven (7) categories.  Category 1 consists of two Directors from telecommunications companies serving 40,000 or more access lines in Kansas. Category 2 consists of a Director chosen from telecommunications companies serving less than 40,000 access lines in Kansas.  Category 3 consists of one Director from the KCC or its designated representative.  Category 4 consists of the Executive Director of the Kansas Commission for the Deaf and Hard of Hearing (KCDHH).  Category 5 consists of the President of the Kansas Telecommunications Industry Association (KTIA).  Category 6 consists of one Director from a telecommunications company, which is an interexchange carrier.  Category 7 consists of two Directors chosen from the members of the KRSI Advisory Council.  The KRSI Board of Directors elects the officers of the corporation. ATTACHMENT B. is a copy of the KRSI By Laws.

C.
Funding.  All costs incurred by KRSI are paid for out of the Kansas Universal Service Fund (KUSF) established by the Kansas Legislature in 1996.  The KUSF also supports the Kansas Telecommunications Access Program (TAP) and the Kansas Lifeline Service Program (KLSP).  The Kansas TRS program has first priority, by KCC order, for funding from the KUSF Administrator. See ATTACHMENT C, which is the KCC order designating the KUSF as the funding mechanism for TRS in Kansas. This document also references the enabling legislation which backs it, and which is provided as ATTACHMENT D.

D.
Competitively Selected Vendor.  KRSI initially had a Dual-Party Relay Service Agreement (Agreement) with Southwestern Bell Telephone Company (SWBT) from January 12, 1990, to May 6, 1995.  Towards the end of this contract period, KRSI developed a new request for proposal (RFP) to provide interested bidders with information necessary to prepare and submit proposals for providing TRS in Kansas.  The RFP was released December 15, 1993.

KRSI then assembled a selection committee comprised of several Deaf and Hard of Hearing TRS consumers; telecommunications company representatives, the KRSI accounting firm, and KRSI legal counsel to assist in the evaluation of proposals.  After review of the proposals, this committee narrowed its choices to two finalists, and invited them to participate in an interview session.  Ultimately, the committee forwarded its recommendation to the KRSI Board of Directors for action.  The selection of the TRS provider was based largely on the committee’s evaluation of service and quality issues, and was not based solely on the price of TRS service quoted by the various bidders.  Southwestern Bell Telephone Company was awarded the KRSI contract to provide TRS for the subsequent five-year period until May 6, 2000. The Agreement generally required SWBT to provide the hearing/speech impaired telephone user with communication access comparable to that of the hearing/voice telephone user, twenty-four (24) hours a day, seven (7) days a week.


On March 2, 2000, KRSI and SWBT filed a joint motion with the Commission to temporarily extend their telecommunications relay service agreement. On March 16, 2000, the Commission entered its order granting the joint motion for extension of agreement.


On July 25, 2001, KRSI issued yet another RFP to provide interested bidders with information necessary to prepare and submit proposals for providing TRS in Kansas. KRSI then again assembled a selection Committee, similar to the previous one in composition; this committee contained two members of the TRS using disabled community, a staff person from the Kansas Commission for the Deaf and Hard of Hearing, staff from the Kansas Corporation Commission, and a staff member from a private not for profit agency working with people who are multiply disabled deaf. Legal counsel and accounting staff working with KRSI served as ex officio members as did the President of the KRSI Board.


After review of the proposals, the committee, consistent with its previous procedures, narrowed its choices to two finalists, and invited them to participate in an interview session.  Ultimately, the committee forwarded its recommendation to the KRSI Board of Directors for action.  The selection of the TRS provider was again based largely on the committee’s evaluation of service and quality issues. Additionally again, the selection of a vendor was not based solely on the price of TRS service quoted by the various bidders.  SBC Communications/Southwestern Bell Telephone Company was awarded the KRSI contract to provide TRS for the subsequent five-year period until April 30, 2007. This contract has been signed by all required agents of KRSI and SBC Communications/Southwestern Bell (SWBT), and is currently awaiting final approval of the Kansas Corporation Commission. ATTACHMENT E. consists of a copy of the current contract between SWBT and KRSI.


E. Meets or Exceeds Federal Communications Commission Standards: The Agreement, in Section 4, Services Provided, specifies that "The TRS services provided pursuant to this Agreement shall meet or exceed Federal Communications Commission standards necessary for KRSI to remain certified as a ‘state program’ under Title IV of the Americans with Disabilities Act of 1990.”  SWBT and KRSI both monitor TRS performance in Kansas to assure compliance with that stipulation of the contract.  Violation of this provision by SWBT would constitute cause for cancellation of the Agreement.


The following are areas where the KRC exceeds FCC standards. 



1. The minimum standard specified by KRSI in it's RFP for speed of answer was, in simplified form, "The KRC service provider must, except during network failure, maintain a speed of answer standard where 85% of all calls per day are answered within 10 seconds of the call reaching the provider’s call center equipment."  SWBT committed to meet or exceed this standard in its operation of the KRC, but Historically, SWBT has provided TRS service with a speed of answer between 3- 4 seconds averaged on a monthly basis.  During 2001, Southwestern Bell Telephone Company’s average speed of answer was less than 2 seconds.



2. SWBT presently operates the KRC in such a manner that the goal of “an average of one call in 100 shall receive a busy signal” will be exceeded.  SWBT’s goal is to provide no more than one busy in one thousand. SWBT has committed to pursue this goal rather than meet the minimum requirement of blocking one call in a hundred.  During 2001, Southwestern Bell Telephone Company’s blockage percent was less than .01% of total calls.



3. The KRC offers VCO to VCO, or Two Line VCO. See ATTACHMENT F. for a list of SWBT procedures used in the provision of this service.

F.  KRSI Advisory Council.  The November 1, 1989, KCC Order also directed the creation of an “Advisory Council” to provide input to KRSI regarding the concerns of speech and hearing impaired citizens.  The Council is comprised of fifteen (15) members, with at least six representing speech- and hearing-impaired organizations, and all voting members have disabilities. The size of the Council was originally set at ten (10) members, but was expanded to fifteen (15) members in 1997 when the Council acquired the additional duties of advising the KRSI on telecommunications equipment distribution issues as well as those relating directly to the provision of TRS. A majority of Council members have speech, hearing, or other communications related disabilities. The Council provides input to the KRSI Board of Directors concerning practical problems encountered by the users of the KRC, submits suggestions for correcting those problems, offers recommendations for new services and reaches out to people in their communities for education and feedback.  The members of the Council wrote and adopted their own Bylaws at one of the early Council meetings.  The Council is appointed by the KRSI Board of Directors and meets at least three (3) to four (4) times each year. ATTACHMENT G. shows a list of current KRSI Advisory Council members. 

II.
TRS IN KANSAS.

A.
Operational Standards.

1.   Communications Assistant Training.

CA Training.  All persons desiring to become communication assistants (CA's) must first complete an intensive three-week training course written by the Deaf staff, and taught by the KRC Deaf Support Specialists and Service Assistants.  The training sessions comprise small classes, seminars, briefing sessions and workshops.  CA's are trained in interpretation of typewritten ASL, deaf culture, languages and etiquette, and emergency call procedures.  Topics of national and regional concern are also discussed to sensitize CA’s to current trends, legislation and policy issues.  CA’s are evaluated on a regular basis. A more summary outline of CA training, and an outline for CA proficiencies, for Kansas CA’s is contained in ATTACHMENT H.

Minimum CA Qualifications.  KRC conducts rigorous pre-employment screening and interviews.  As a result, higher quality employees are obtained and retained with unusually low turnover rates.  KRC requires potential CA’s to pass a keyboarding test (60 words per minute), a telephone battery test, a spelling proficiency exam, and a drug screening prior to employment.

Disability Awareness Training Program.  All KRC employees receive initial training, as well as on-going training, in the area of disability awareness.  This training is conducted by Deaf Support Specialists, a Community Relations Team, deaf and speech impaired community leaders, and professionals in the field of disability awareness.

CA Counseling and Support Programs.  The KRC provides two levels of support and counseling for KRC employees.  The first is a Communication Assistant Support Program, which is directed to the special needs of the CA.  This program is available 24 hours a day, 7 days a week.  The second program is the Employee Assistance Program offered through SWBT, and is available to all KRC employees.

Under these programs, trained management staff is available to discuss problems with KRC employees.  If necessary, the employee may receive advice and assistance in finding specialized services to solve the employee’s particular problem.  By providing these programs, the KRC can protect its investment in human resources by reducing productivity losses, poor quality of work, absenteeism, tardiness, and accidents that often occur when problems “spill over” into the workplace.  These programs also ensure a more satisfied, dependable, productive and secure work force.

2.   Procedures for Relaying Communications.

The following is a brief summary of KRC policies and practices concerning the providing of TRS:

a.
All calls are relayed verbatim.  In the event of a communications breakdown, or upon customer request, KRC Language Specialists are available to facilitate communication.

b.
The KRC provides American Sign Language (ASL) training for all CA’s for the purpose of translating limited written English into spoken English and vice versa.

c.
CA’s type any audible information heard on the non-TTY user’s end of the line.  This is done by placing what is heard in parenthesis so that the TTY user will know it is background information and not part of the conversation.

d.
The CA keeps users informed of the status of the call.  This includes indicating dialing, ringing, line busy, no answer, all circuits busy, disconnected, number no longer in service, on hold, or any reason for a delay condition.

e.
All information heard by the CA is relayed to the TTY user at the beginning of the call and at all times during the conversation.

f.
In keeping with the KRC’s policy of relaying all information, the CA informs either party when the relay process is being explained.

g.
The CA always identifies the voice user’s gender by using (sounds male), (sounds female), or (sounds child).  The CA also advises the TTY user any time a different male or female voice comes on the line.

h.
KRC leaves the number of redials on a busy signal up to the customer to insure customer control and equivalent service.

i.
The CA identifies himself or herself with a number. For TTY users who will not receive such information by context, an  "F" (Female) or "M" (male) is added to the number designation (i.e., 212F).

j. The CA always stays on the line until both parties have terminated the call.

k.
A summary of procedures for changing CA’s in the middle of a call is contained in ATTACHMENT I. Procedures used are consistent with FCC standards.

l.
The CA does not add any information to the conversation or carry on any conversations with the customer.  CA’s do not counsel, advise or interject personal opinions.  The CA does not make any value judgments on any aspect of the relay call regardless of the content.  This includes profanity, obscenity, legality or any type of moral issue.

m. The only information that is required from either the TTY or non-TTY user is the number they wish to call, long distance provider preference when applicable, any additional billing preferences, or information they feel pertinent to completing the call.  The only exception is for completing collect calls where the calling person’s first name is required to obtain billing approval.

n. In handling emergency calls, and getting them to the appropriate public service answering point (PSAP), the KRC accepts and expedites the handling of all emergency calls, medical or non-medical, that come into the center.  Examples of emergency calls range from persons fainting while on the line trying to reach their doctors, heating/cooling emergencies, wanting to interrupt a busy signal, or suicide attempts, to name a few.  The Kansas Relay Center utilizes a hot key to access a database that instantly displays the appropriate local emergency numbers based on the caller’s ANI, giving the CA the ability to directly connect to the correct PSAP or other emergency facilities.  The ANI of the caller is immediately provided verbally to the emergency personnel after they have answered the call. Communication Assistants relay calls to caller’s local emergency numbers, be it 911, poison control, or whatever the situation demands.  The CA will still provide the caller’s number to the PSAP if the caller should become disconnected or unresponsive. The confidentiality statement which KRC employees must sign is ATTACHMENT J.

o.
Where speech to speech (STS) relay is concerned, all of the applicable provisions of this section are applied. Generally these provisions include provisions a, d, f, h, i, j, l, and n. from above. SWBT sub-contracts STS services with AT&T Relay. As the contractor, however, SWBT commits to the responsibility of insuring that all STS services provided, both English and Spanish, meet or exceed Federal Communications Commission (FCC)) standards necessary for KRSI to remain certified as a ‘state program’ under Title IV of the Americans with Disabilities Act of 1990.”  SWBT and KRSI both monitor STS performance in Kansas, in addition to the monitoring of other types of TRS, to assure compliance with FCC standards, as stipulated in the contract between KRSI and SWBT.

3.  Confidentiality.

SWBT, through its Code of Business Conduct, will not permit or tolerate any disclosure of confidential information from relay calls by anyone directly or indirectly associated with the KRC.  The KRC has also developed and implemented policies designed to insure conversation confidentiality.

a.
Each KRC employee must sign a confidentiality statement upon his or her employment.

b.
The confidentiality statement is reviewed, discussed and re-signed by each employee on a quarterly basis.

c.
The importance of confidentiality is stressed repeatedly during initial training as well as in all subsequent training and reviews.

d.
Periodic reviews are conducted to insure customer rights and the integrity of TRS.

e.
Workstations are designed to reduce environmental sound.  This insures that other employees will not easily overhear conversations.

f. No electronic or paper records of relay conversations are retained. The one exception is that a STS customer may ask that certain information be retained for use in subsequent, consecutive call(s), but such information may only be kept through the conclusion of the subsequent call(s). This service may also be offered by the STS CA, but records for use in subsequent consecutive calls) cannot be retained without permission of the STS user.  

g
The only records that are kept are for billing purposes. All information is kept strictly confidential and not used for any other purpose.

h.
KRC requires that CA’s identify themselves by a designated number prior to placing their call.  This way the customer has enough information to comment to a supervisor if the need arises.  As a further measure of confidentiality, CA numbers are periodically reassigned so that CA anonymity is maintained.


i.
A copy of KRC’s confidentiality statement, which must be signed by all CA’s, is provided to customers upon request, and can be found at ATTACHMENT K. 


j.
Upon allegations of a confidentiality breach by a KRC employee, the following policy is implemented:


i.

An investigatory meeting is held to determine if a breach did in fact occur.

ii. Upon confirmation of a breach, a disciplinary meeting is held, informing the 
accused of the disciplinary action that is to follow.


iii.
Depending upon the severity of the breach, one of two courses of action is taken:

(a)
The employee is informed of the severity of the situation and warned that another violation will result in termination.  This warning is placed in the employee’s permanent personnel record; or

(b)
The employee is terminated immediately.

4.   Types of Calls Handled.

The KRC handles all types of calls normally provided by common carriers, such as non-coin sent paid, third-party numbers, calling card, collect calls, and mobile and cellular calls. In the case of cellular, 711 access to the Kansas relay is provided when the cellular provider has a contract with the KRC. (All cellular providers must provide TRS access, and do so through the 711 dialing code, but cellular providers, who operate in more than one state, have the option of contracting with any of a number of TRS providers to handle their 711 trade.) Cellular users who prefer to use the KRC for their TRS needs may do so even if their cellular provider makes another TRS provider available through their 711 access. This is one reason that the (800) toll free numbers for the KRC continue to be published and advertised as well as the 711 dialing code. The KRC also handles coin-sent paid calls utilizing the alternative plan developed by the TRS Industry Team in accordance with FCC rules.

The KRC can provide full access to recorded messages, voice mail, remote polling of personal answering machines, 3-way calling, voice pagers, and any other service normally provided by common carriers. See ATTACHMENT L. for recorded message procedures.

The KRC does not refuse single or sequential calls, or limit the length of calls utilizing relay services.  The KRC has the technology and expertise to provide voice and hearing carryover service upon request of the TTY customer. Note additionally the VCO to VCO service detailed in ATTACHMENT F.

The KRC provides operator services and all directory assistance services.  For those operator services that are subject to special fees, such as Busy Line Verification or Interrupt, the charge is no greater than the rates for other customers who request these services.

The KRC utilizes a written procedure for handling and relaying all emergency calls.  Information containing the numbers for all emergency facilities and suicide prevention numbers in each exchange area is kept at each CA position for quick reference.  See also the database hot key references in the previous section and see ATTACHMENT J. All CA’s are trained in emergency procedures.  CA’s are trained to expedite connection with the emergency facilities, and relay the conversation after connection is made. (See ATTACHMENT J.)


The KRC recognizes Extended Area Service (EAS) calling plans for local exchange carriers statewide and has not encountered any problems in correctly handling EAS calls for Kansas TRS customers.

B.
Technical Standards.

1.   ASCII and Baudot Capability.

The KRC uses software and hardware developed by PhoneTTY Inc. for the CA positions.  PhoneTTY originally developed the software and hardware for TEDPA, one of the pioneer relay centers in the United States.  PhoneTTY has customized its basic software to meet the special requirements of KRSI and SWBT.  The software will query a database with the calling number to determine if the line is to be answered in a specific mode (TTY, ASCII, or voice) and automatically connect the hardware in the appropriate mode.  The software and hardware automatically connect the CA to the incoming line in voice answer mode if no database entry is available for the calling number.  If no response is heard, the CA initiates a data connection.  The intelligent modem and software work together to automatically identify the data call as Baudot or ASCII.

Each CA position has the following capabilities:

45.5 Baud Baudot (U.S.)

50.0 Baud Baudot (International)

110
Baud ASCII

300 Baud ASCII

1200 Baud ASCII

2400 Baud ASCII

9600
Baud ASCII

2.   Speed of Answer.

The KRC presently employs approximately ninety-six (96) Communications Assistants.  During the last seven (7) years of operation, the KRC has achieved and maintains a speed of answer efficiency whereby all in-coming calls are answered well within 10 seconds, and no more than 10 seconds elapses between receipt of dialing information and the dialing of the requested number. In fact, the KRC generally far exceeds the FCC standards with reference to speed of answer.

The KRC’s Automatic Call Distributor (ACD) is designed and has been operated over the last twelve (12) years such that not greater than one (1) call out of one thousand (1000) calls is blocked before being placed in a queue.  To provide an ACD with queuing capability and not provide sufficient incoming trunks to fill the queue would destroy the first in, first out usefulness of the ACD.

SWBT purchases detailed monthly call information from its 800-service provider to monitor the usage on the incoming trunks.  This data indicates each call that is blocked and is used to track the need for additional trunks.

3.   Equal Access to Exchange Carriers.

a. The agreement between KRSI and SWBT requires that the KRC must be capable of handling intrastate toll calls placed with the caller’s choice of carrier and calling card. 

b. The agreement also requires that calls must be rated as if the calls were placed directly between the originating and terminating call points instead of routed through the KRC.

c. For billing purposes, the timing of a KRC call begins immediately upon pick-up at the called number. If a caller requests a person-to-person toll call, the timing begins only after the requested party has answered the call.

d. In addition, under the constraints of the Modified Final Judgment (MFJ), SWBT is required to deliver interLATA calls (interstate or intrastate) to an IXC in the LATA where the call originated.  To provide this access, the KRC uses FX lines to each LATA in Kansas.  All interLATA calls are dialed using a prefix to designate the carrier the KRC customer has chosen.  The use of FX lines also insures the KRC will be able to reach any regionally-restricted 800 number and the business offices of local telephone companies which have special prefixes.

4.   TRS Facilities.

The KRC is in operation 24 hours a day, 7 days a week, 52 weeks a year.  The KRC is located in Lawrence, Kansas, in an SWBT central office building housing an AT&T #5 ESS.  All conversations using the KRC are transmitted in real time.

The KRC has a diesel-powered generator capable of providing power for the central office switching system, building environmental systems, lights, and the KRC’s ACD and consoles.  This generator is designed for continuous, unlimited use should commercial power fail.  Separate uninterruptible power systems (UPS’s) capable of one to two hours operation, dependent upon the time of day, are provided for both the ACD and the CA consoles to act as a bridge until the diesel generator is on line and all circuits are switched to it. Over the past five (5) years, there has been only one shutdown caused by a power failure. This occurred due to a construction accident, which impacted back up capabilities as well as primary capabilities, and occurred at roughly the two o'clock a.m. hour. Based on statistical norms of TRS traffic, it is estimated that about 20 TRS calls may not have been received due to the power drop. Corrective actions have been taken to insure that this type of failure will not again occur. 

The KRC’s ACD has the ability to work with redundant processors.  The KRC has redundant CPUs.  A full complement of spare circuit packs is also kept on site.

The ACD is designed to allow “hot” change out of all circuit cards (i.e., power does not have to be removed to change cards).  The ACD is designed to minimize all system outages due to routine programming and preventative maintenance. However, there will be conditions that will require the system to “offline.”  These conditions are similar to those encountered in SWBT’s regular central office switches. All electronic switching systems, analog or digital, require “offline” time primarily for two conditions; (i) to update new software releases, and (ii) to repair major equipment failures.  The KRC expects the ACD to meet failure criteria equivalent to regular central office switches.

In the past five (5) years, roughly 10 minutes of down time has been experienced due to software updates and repairs.

     ATTACHMENT M. is a copy of SWBT's Disaster Plan for the KRC. 

5.   Technology.

The KRC utilizes the most advanced, state-of-the-art equipment currently available.  KRC continually monitors new technologies and the latest software capabilities for possible implementation on a cost-efficiency basis.  KRC’s flexible architecture allows new technological features to be added as they become available, while maintaining high quality services.  Voice carry over (VCO) and hearing carry over (HCO) technology are incorporated in TRS offered by KRC.

The KRC has deployed a customer database that will allow better service for its users.  Some of these services are:

Answering in the appropriate mode

Custom calling lists

Custom billing option lists

C.
Functional Standards.

1.   Public Access to Information.

Beginning before the grand opening celebrations in May 1990, and continuing through the present date, KRSI has aggressively pursued a program to increase public awareness of the KRC and its purpose.

KCC Order.  In complying with the KCC Order dated March 21, 1990, KRSI members also meet all requirements imposed by 47 C.F.R. § 64.604(c)(2).  That KCC Order required all LEC’s to include in their April 1990 billing statements an insert prepared by KRSI concerning the KRC.  Similar billing inserts are provided on a yearly basis.  The KCC further ordered LECs to include in the customer guide pages of their respective directories a brief description of the KRC, calling instructions to reach the KRC, and information which will be required from a caller placing a call through the KRC.  Finally, the KCC ordered all LECs to publish KRC’s number in their business white pages. The ongoing implementation of these provisions now, of course, include the promotion of the 711 dialing code.

Written Materials.  Brochures about TRS and the KRC have been prepared, and are distributed at the KRC and throughout Kansas as persons involved with the KRC, and KRSI staff, have made presentations to numerous civic and social organizations.  These brochures are also mailed to interested parties upon request.  Stickers with the KRC telephone number are also made available.  These stickers fit conveniently on telephones as a reminder of the KRC’s availability. 

New brochures are in their design phase, which also educate the public concerning 711 dialing codes. These will be available to the public as noted above within the next few weeks or months.

All thirty-eight (38) Kansas telephone companies are furnished with camera-ready artwork for their directories to ensure the KRC message is delivered accurately and with similar graphics.  All written materials regarding the KRC are written in language understood by a majority of the deaf community.  All television materials developed or produced are open-captioned to the maximum extent possible.

Video Training. The KRC has developed video training tapes, which are used in conjunction with outreach efforts. These materials are captioned and explain how TRS works.

Powerpoint Training Materials. Powerpoint materials have also been developed for uses as noted above. As public information tools continue to be developed, powerpoint training materials are being developed ultimately to replace video taped materials. The advantages of powerpoint materials are that they can be easily changed to update content, and they can be customized to meet the needs of various groups interested in TRS.

Joint Activities with the Kansas Telecommunications Access program (TAP: In addition to administering the contract for TRS in Kansas, KRSI administers and directly operates the Kansas TAP. KRC materials are distributed as a part of TAP outreach activities, and KRSI's oversight role relating to TRS in Kansas is explained.

Advisory Council.  Members of the KRSI Advisory Council are chosen, in part, for their active involvement with the community of persons with hearing or speech disabilities.  Their continuing participation in the activities of these groups helps promote the KRC.

Tours of KRC.  Groups are encouraged to tour the KRC to learn more about its operations.  The tours include the opportunity to view the CAs at work from another room through a glass window, which ensures privacy of communication and confidentiality of all calls through the KRC.  Visitors are also encouraged to make relay calls using both a TTY and a voice telephone.

Public Outreach.  The following is a summary of the “outreach” activities and materials that KRC uses to publicize its services.  Samples of materials which are conducive to transmission to the FCC as a part of this document are provided in ATTACHMENT N. Activities are handled by KRC staff, KRSI staff, and members of the Advisory Council. KRC staff and KRSI staff are also jointly involved with the design of outreach materials.

· Focus group meetings

· Presentations to deaf clubs, school programs, businesses, service providers working with the deaf and/or speech impaired, college level courses concerning deafness or human services, and local civic clubs

· A full page devoted to the KRC in Kansas telephone directories

· Press releases

· Newspaper, television, and radio interviews

· Brochures on the KRC and procedures for making KRC calls

· Billing inserts (annually)

· Stickers

· Information wallet cards

· Videotapes

· Newsletters

· Public Service Announcements

· Advertising

· Live demonstrations

Consumer Input.  KRC places a very high priority on customer satisfaction and believes strongly in consumer input on the quality and nature of the TRS delivered.  The KRC regularly surveys its users, and satisfaction with services remains consistently at around 99%.

KRC solicits input from the deaf community and other consumers through presentations at deaf clubs, Kansas Association of the Deaf meetings, ADARA, SHHH and ALDA organizations, professional and consumer based organizations working with people who are speech impaired, and professional and consumer based organizations working with the deafblind.  Concerns or policy issues are brought before KRSI and/or the KRSI Advisory Council for input and feedback, which is incorporated into KRC policy and procedures.

2.   Rates.

Persons using the KRC do not pay rates different from rates paid for functionally equivalent voice communication services.  No special costs for using the KRC are charged against any customer.  Persons using the KRC are charged the same as if the KRC was not being used.

With regard to long distance calls, a KCC Order dated March 21, 1990, required that specific rates be charged for TRS calls.  That Order required that TRS customers be billed “long distance rates ‘no higher than’ the effective tariffed rates of AT&T and SWBT, less any applicable discounts for certified hearing/speech impaired individuals.”  The KCC determined these rates to be the lowest at the time for long distance TRS calls.  No certification was required to qualify for these rates, and all KRC calls were charged the discounted rate. Because of other telecommunications de-regulation, and resultant competitive marketing within the long distance industry, however, by the year 2000, the rates referenced above were no longer necessarily the lowest available for long distance TRS. Thus, a KCC order dated May 25, 2000, lifts the discount requirement. The TRS user is thus free to shop for the lowest long distance rates offered through the competitive market. Nothing, however, in the KCC's May 25, 2000, prevents long distance providers from offering lower or discounted rates for TRS users.  

3.   Cost Recovery.

As noted in Section I.C. of this Application, costs incurred by KRSI are paid from the Kansas Universal Service Fund. (See ATTACHMENT C.)

D.
Complaints and Enforcement Standards.

1.
SWBT.  As vendor of TRS in Kansas, SWBT has developed written procedures for resolving customer complaints:

a.
Complaints received by CAs must be handled with courtesy and respect for the customer.  If CAs are unable to satisfy the customer, or if the customer so requests, they are immediately referred to the on-duty supervisor.

b.
The on-duty supervisor speaks with the complaining customer.  If the customer is not satisfied, they are referred to the KRC Community Relations Manager or the Area Manager for resolution.

c.
All complaints are formally documented by the on-duty supervisor and copies are sent to the KRC Community Relations Manager and the Area Manager for review.

d.
All complaints concerning policy issues are reviewed in manager meetings to determine if the current policy needs to be revised.

e.
Any recommended or unresolved policy issues are then presented to KRSI for its input and final decision.

f.
The customer is advised of final decisions on all policy issues.

2.
KRSI. KRSI receives a monthly report on complaints received by KRC.  Any complaints received directly by KRSI are initially referred to KRC for resolution under the above procedure.  KRC submits a written report relating the resolution of KRSI-referred complaints. Complaint Logs filed by KRSI for the period June 1, 2001 through May 30, 2002 are ATTACHMENT O.

3.
Advisory Council.  At its quarterly meetings, the Advisory Council receives a report from SWBT on complaints, complaint resolutions, and on suggestions received from KRC customers.  The Advisory Council discusses these matters, determines whether any changes need to be made to KRC procedures, and instructs SWBT to implement the changes.  A follow-up report by SWBT is then made at the next meeting to determine if Advisory Council decisions have been effective in resolving a particular problem.  In cases where complaints are received directly by Advisory Council members, the member may communicate the complaint immediately to SWBT, or KRSI, or wait until the next quarterly meeting.

4.
Kansas Corporation Commission.  As noted above, the KCC retained jurisdiction over the parties and subject matter of TRS in the State of Kansas.  This insures compliance with the KCC’s orders concerning TRS.  The KCC also continues to take an active part in the governance of TRS in Kansas through its participation on the KRSI Board of Directors.


5.
With regard to enforcement of the ADA in Kansas, the combination of KRSI’s on-going program of administration and oversight and the KCC’s retained authority over Kansas Relay Service, Incorporated, effectively insures full implementation of federal law and Federal Communication Commission regulations.

E. PLANS FOR NEW TECHNOLOGY.

SWBT will implement a new switch configuration enabling feature group "D" data to be passed forward to the carrier of choice.  This capability will be implemented in the KRC within 12 months after the 2002-2007 contract is finalized.  At that time Southwestern Bell Telephone Company's operators will be able to go forward to the carrier of choice to validate billing if the carrier provides validation.

When SWBT starts using the Feature Group D capability, KRC customers will be able to place international calls directly through their preferred IXC’s network which would automatically handle the billing and validation of the international call.

SWBT is committed to obtaining authorization from the KCC and approval from KRSI for both the introduction of and billing for new features and services.   Southwestern Bell Telephone Company's goal is to continue the analysis of new and innovative technologies such as; True Caller ID, Video Relay, Internet Relay, and integration of new industry standard protocols.  Services such as True Caller ID will be possible with Southwestern Bell Telephone Company's  introduction of new switch technology. Other major service additions, however, are not a portion of the current 2002-2007 contract and would have to be negotiated independently. 

F.
CONSENT OF KANSAS CORPORATION COMMISSION AND POINT OF CONTACT.
The Kansas Corporation commission has authorized KRSI to submit this application.  The KCC recognizes KRSI as the proper party to seek certification as a “state program” in accordance with 47 C.F.R. §64.605. (See ATTACHMENT A.) The signer and contact information below represents the person responsible for KRSI operations, and represents the official contact information for KRSI. 

Michael Byington

Director

Kansas Relay Service, Inc.

700 SW Jackson St. - Suite 704

Topeka, Kansas 66603-3758

(785) 234-0307 (voice)

(785) 234-0207 (TTY)

byington@kstelecom.com
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ATTACHMENT A

BEFORE THE STATE CORPORATION COMMISSION

OF THE STATE OF KANSAS

Before Commissioners:
Keith R. Henley


Rich Kowalewski


Margalee Wright

In the Matter of a General Investigation
)
 Docket No. 168,334-U

Into Dual Party Relay Service in Kansas. 
) 

ORDER

NOW the above—captioned matter comes on before the State Corporation Commission of the State of Kansas (Commission) for consideration on its own motion. Having reviewed its files and records and being duly advised in the premises, the Commission finds and concludes as follows:

INTRODUCTION

1.
On September 25, 1989, the Commission issued an order in this docket finding a Dual Party Relay Service (DPRS) providing telecommunications access to the speech and hearing impaired in Kansas is in the public interest and should be established. The Commission outlined the manner proposed for developing and maintaining a DPRS, which had been developed in discussions between Commission staff (staff), representatives of the Kansas Commission for the Deaf and Hearing Impaired (KCDHI), and members of the telecommunications industry (Committee). The Commission's September 25, 1989 order requested comments on the proposed provisions outlined in the order and on any other aspects of providing telecommunications services to the speech and hearing impaired community.

2.
Comments were received from several interested individuals, companies and Organizations. They are: Neva Newman, Heather Donaldson, The Early Childhood Developmental Center, Inc.,

the Living Independently in Northwest Kansas Organization, the Kansas Association of the Deaf, Wichita State University, the Mayor's Office on Disabilities (Kansas City, Missouri), the Topeka Resource Center for the Handicapped, Stormont-Vail Regional Medical Center, Wendy A. Seirer, Kansas Educators of the Hearing Impaired, Parsons State Hospital, Leonard Hall, Independent Telephone Company Group, Assaria, et al., AT&T Communications of the Southwest (AT&T), Telecom*USA/Teleconnect Division (Telecom), Kansas Telecommunications Association (KTA), and Southwestern Bell Telephone Company (SWBT).

3.
Most of the comments received expressed enthusiastic support for the establishment of a DPRS as detailed in the Commission's earlier order. No comments opposed the Commission's finding that a DPRS in Kansas is in the public interest and should be undertaken. Some commenters provided documents and information regarding DPRS for the Commission's review. Other comments contained questions, which will not be specifically addressed in this section, as the following section describing the DPRS adopted by the Commission will answer those concerns.

4.
William Fansler of the Kansas Association of the Deaf, Topeka, suggested that the KRSI toll free number be prominently placed in new phone books issued by Local Exchange Companies (LECs). The Commission anticipates there will be extensive public out-reach efforts associated with DPRS implementation. LECs, the Commission, and others will help spread the word on the DPRS and associated toll free and local numbers. We agree that prominently displaying this number in the LEC's new phone books would be in the public interest. Mr. Fansler also suggested the establishment of a program for distributing free Telephone Devices for the Deaf (TDD's). The Commission does not propose distribution of TDD's in this proceeding and believes KCDHI should address this issue.

5.
Barry Howery of the Living Independently in Northwest Kansas organization, Hays, asked that at least one of the ten Advisory Council members be from western Kansas to assist in the balancing of urban issues with rural issues which may arise. The Commission addresses the manner for Advisory Council appointments in paragraph 8 of this order. Although determining appointments to the Advisory Council will not rest with the Commission, we encourage the organizations responsible to consider representation of the geographic areas of Kansas when making these decisions.

6.
Ray Petty, Executive Director of the Topeka Resource Center for the Handicapped, expressed concern over limiting the ten member Advisory Council to allowing only six of those positions to be filled by impaired persons. The Commission's September 25th order stated that the Board would be comprised of at least six persons representing the impaired community. The Commission did not intend to limit impaired membership to only those six positions, but rather to insure that at least a majority of the Council would represent the hearing or speech impaired.

Mr. Petty also inquired into whether the DPRS would provide other regular telephone services, such as directory assistance, and the sufficiency of the number of operators for handling calls. The telecommunications industry and staff have developed a Request For Proposal (RFP), which is attached to this order as Appendix "A". The RFP details the type and quality of service which the service provider will be required to meet, including the standard for call completion which is equal to that required of non—relay center calls. The service provider will handle directory assistance calls.

7.
Leonard Hall, Olathe, asked whether calls could be placed over the relay service from outside Kansas to a number within Kansas. Presently, due to billing limitations, calls originating outside of Kansas and terminating within Kansas cannot be carried over the Kansas DPRS system. It is anticipated that the Federal Communications Commission will soon be establishing requirements for a nationwide relay system which will alleviate this restriction. In the interim, the Kansas DPRS will carry calls made within the state and calls made from within the state to locations outside Kansas. There is one exception concerning local calls placed across state lines, which is addressed later in this order.

8.
SWBT suggested that any future changes in the funding mechanism for DPRS be ordered by the Commission. The Commission agrees. SWBT also recommended that the Commission's order establishing DPRS clearly state that the Kansas DPRS provider is responsible for recording and submitting all necessary billing information to the appropriate IXC and LEC providers on a timely basis. This issue is specifically addressed in the RFP attached as Appendix "A" to this order, which requires submission of this information to the IXC or LEC within 14 days of the date service was provided.

SWBT also suggested a minor modification to the Bylaws attached to the Commission's initial order. In Article III, Section 2, page 6, second paragraph, lines 5 and 6, SWBT suggested deleting the words "or Affiliate Members" to make the second paragraph consistent with the third paragraph of that section. The Commission will forward this suggestion to the appropriate party.

Finally, SWBT suggested that the KRSI Board of Directors appoint the ten members of the Advisory Council, and that KCDHH coordinate selection of the members who are from the speech and hearing impaired community. The Commission agrees with and adopts these recommendations.

9.
KTA asked for two points of clarification from the Commission. First, KTA requested the Commission indicate what group, body or agency will revisit the funding procedure after the first year of operation. As mentioned in paragraph 8 above, the Commission will determine future changes, if any, to the funding procedure.

Second, KTA requested the Commission specify how the Advisory Council is to be appointed, and recommended that KCDHI be given this responsibility. Again, the suggestions made by SWBT in paragraph 8 above regarding Advisory Council appointments has been adopted by the Commission.

10.
Telecom expressed its belief that the DPRS should be funded by the state, county or local government since it is a public interest program. AT&T also suggested supporting the service through general state funds. The Independent Telephone Company Group, Assaria, et al. (Assaria) expressed concern over the requirement that the service be made available as a general public utility service. Assaria questioned the establishment of a precedent which, unless carefully guarded and monitored, could result in the imposition of the cost of many politically desirable social needs on the general body of telecommunications ratepayers with the ultimate effect of damaging or destroying the universal service concept as it has been attained. As stated in the September 25, 1989 order, the Commission considers DPRS a regulatory matter concerning the provision of efficient and sufficient telecommunications service as required by K.S.A. 66-1,189.


Maintaining a precedent of requiring telecommunications companies to provide sufficient and efficient service to all customers has not in the past, nor will it in the future, threaten the concept of universal service.

11.
AT&T suggested that appropriate guidelines be adopted in the event that the Kansas DPRS provider is also sitting on the KRSI Board. The Commission believes this is a matter to be worked out by KRSI and its membership. AT&T also asked for protection for the DPRS vendor from certain legal liabilities which may arise in the course of providing this service. This is an issue to be addressed during contract negotiations.

12.
The Commission appreciates the quality of comments received in this docket and the additional information gained from those comments. It is apparent there is agreement that a DPRS is necessary in Kansas, and that the method for providing this service outlined in our prior order is acceptable. The following section details the aspects of the Kansas DPRS as adopted by the Commission in this order.

ADMINISTRATION OF THE DPRS

13.
A free-standing, non-profit corporation will be formed to perform the day-to-day administrative functions of the DPRS. This organization will be incorporated under the name of Kansas Relay Service, Inc. (KRSI). KRSI will file Articles of Incorporation and adopt Bylaws as set forth in Appendix "B" and "C" of this order, with any necessary modifications.

14.
KRSI will be governed by a 7 member Board of Directors elected by the members. The membership is comprised of certificated telecommunication companies in Kansas contributing financially to the center. Board members shall be elected from six categories. Category 1 will consist of member companies serving 40,000 or more access lines. Two members of the Board will come from this category. All other categories will have one member. Category 2 will consist of member companies serving less than 40,000 access lines. The Board members for Category 1 and Category 2 shall be employees of Active Members who are in good standing. Category 3 will consist of a member of the Kansas Corporation Commission or its designated representative. Category 4 will consist of the Executive Director of the KCDHI. Category 5 will consist of the Executive Vice—President of the KTA. Category 6 will consist of a member company which is an interexchange carrier. The Board of Directors will appoint the officers of the corporation.

15.
KRSI will contract with KTA to perform the day-to-day managerial functions necessary for the administration of KRSI. KTA will provide office space, equipment, and personnel to carry out these functions. The contract will establish a monthly administrative fee for normal duties and will provide for additional, unusual expenses to be recovered as they occur. This contract will be for a period of one year from the date the center begins operations. At the end of one year, a new contract, either with KTA or another entity, will be negotiated.

16.
An Advisory Council will be appointed to provide input to KRSI regarding the concerns of speech and hearing impaired citizens. The Council will be comprised of ten members, with at least six representing speech and hearing impaired organizations. The Council will provide input to the Board of Directors concerning practical problems encountered by the users of the system and submit suggestions for correcting those problems. The Advisory Council will be appointed by the KRSI Board of Directors, with KCDHI coordinating selection of the six members from the speech and hearing impaired community.

17.
KRSI will contract with the vendor which is selected by the Board of Directors subcommittee (as detailed in a later section of this order). KRSI will be involved in auditing the vendor' s performance on behalf of the service's consumers, as well as auditing to assure that correct billings are being sent, to the LECs and IXCs. KRSI will be audited annually by an outside auditing firm to assure proper management of the revenues it receives and disburses. KRSI's books and records will be open to the Commission for review upon request.

VENDOR SELECTION

18.
The vendor selected to provide DPRS service in Kansas must be prepared to provide high quality service from its inception, equivalent in scope to that presently enjoyed by non-impaired telephone users in Kansas. Staff and industry representatives have worked together to develop service standards and requirements which are detailed in the RFP attached to this order as Appendix "A". Companies or organizations interested in providing the service are to submit bids which incorporate these requirements. The vendor ultimately selected will be held to the standard for service type and quality as set out in this RFP.

19.
Because of concerns over the handling of proprietary information, the industry has requested the Commission receive and review all bids and make a recommendation to a subcommittee of the Board of Directors of the center, with this subcommittee making the final determination and awarding the bid. The subcommittee will be comprised of three members; the KCC representative, the KTA Executive Vice President, and the KCDHH Executive Director. No representative from the telecommunications industry will be involved in the awarding of the vendor contract. The Commission approves of the vendor selection process as outlined above, and accepts the responsibility of receiving bids and submitting a recommendation.

FUNDING TEE DPRS

20.
The Commission finds there shall be a single statewide DPRS center established in Kansas to increase efficiency and decrease costs. The location of the center will be determined by each prospective vendor and included within their bids. The appropriateness of the location selected will be evaluated along with the other elements of the vendors bid.

21.
During the development and first year of operation of the center, all Kansas jurisdictional telecommunications companies are required to fund the DPRS and, if necessary, recover their costs through the ratemaking process. Fifty percent of the funds will be paid by LECs through a per-access-line fee. The remaining 50% of the funding will be generated through an assessment on access minutes of use (MOU) for each IXC and LEC who provides intrastate long distance service in Kansas. KRSI is to begin assessing and collecting funds by December 1, 1989, which will enable it to cover costs incurred during the development of the center. The above funding mechanism will be revisited after one year of operation, with any modifications or changes being approved by the Commission.

22.
It will also be necessary for the industry to submit proprietary information to allow for computation of the MOU and access line allocations. The industry requested the Commission act as the receiving agent of this information to review the figures and list each company's percentage of the total. These percentages will then be used in billing the companies their DPRS assessments.

The Commission agrees to the industry's request, and finds that each company responsible for funding the DPRS under this order shall submit the necessary information to the Commission no later than November 15, 1989. KRSI is responsible for soliciting the information from the companies and providing the form upon which the information will be submitted to the Commission. The Commission will then provide KRSI with the appropriate percentages by November 20, 1989. KRSI will begin collecting assessments by December 1, 1989. Any company failing to remit its assessment to KRSI shall be reported by KRSI to the Commission.

23.
Another funding issue concerns rates charged to DPRS customers. The Committee recommended, and the Commission agrees, that these customers shall pay rates comparable to non—DPRS customers for similar calls. The revenues will be returned to the center to help support and directly offset the costs of providing the service. The end—user will be billed as if the call had been placed directly between the calling and called numbers without the use of the relay center. DPRS calls in which the called and calling parties reside in the same local exchange will be treated as a local call and should result in no charge to the users (provided the originator of the call does not subscribe to measured rate service). Long distance calls will be billed at a rate no higher than the effective tariffed rates of AT&T and SWBT, less any applicable discounts for certified hearing/speech impaired individuals.

Calls placed across a state line which, if the relay center were not used, would be considered local calls, will be treated as local calls with no charge to the end—user. These calls, if originating outside Kansas and terminating within Kansas, will be completed and treated in the same manner.

24.
Since single line service is necessary for TDD use, the Commission finds that, upon a bonafide request by the customer, LEC tariffs be amended on an individual case basis to waive construction charges for providing one—party service. This waiver will only affect construction charges necessary to connect to the relay center those disabled persons who have been certified to the telephone company as having a hearing or speech impairment which necessitates communication via a telecommunications device. The waiver would not extend to the basic monthly charge for one-party service.


PROPOSED TIMELINE

25.
The Commission's September 25, 1989 order set out a proposed timeline for completion of specific stages of DPRS development and implementation. The Commission adopts that timeline and encourages all parties to make every effort to meet the target dates as set forth below. Considering the atmosphere of cooperation exhibited by those involved thus far, the Commission believes these deadlines can be met and a DPRS can be initiated by May 1, 1990.


November 2, 1989 
KRSI releases RFP soliciting bids


December 1, 1989
Deadline for bid submission — KRSI begins collecting


assessments


December 8, 1989
Bid awarded — Contract negotiations begin


May 1, 1990
DPRS service initiated in Kansas

IT IS, THEREFORE, BY THE COMMISSION ORDERED:

That a Dual Party Relay Service shall be established and operated in Kansas in the manner set forth above;

That the Request For Proposal, attached hereto as Appendix "A" shall be issued to the industry on November 2, 1989 and all bids submitted to the Commission no later than December 1, 1989.

The parties have 15 days (plus an additional 3 days if service is by mail) from the date of the issuance of this order in which to file for reconsideration of any matter decided herein.

The Commission retains jurisdiction over the parties and subject matter for purposes of entering such further order or orders as from time to time it may deem necessary.

Henley, Chm.; Kowalewski, Com.; Wright, Com.

Dated:
November 1, 1989

ORDER MAILED

Judith McConnell

Executive Director

ATTACHMENT B

BYLAWS

OF

KANSAS RELAY SERVICE, INC.

ARTICLE I.  OFFICES

The principal office of the Corporation in the State of Kansas shall be located at 700 S.W. Jackson Street, Suite 704, in the City of Topeka, County of Shawnee.  The Corporation may have such other offices within the State of Kansas as the Board of Directors may designate or as the operations of the Corporation may require from time to time.

ARTICLE II.  MEMBERS

SECTION 1.  Qualification of Members.  Membership in the corporation shall be limited to those persons, firms, associations, or corporations who are Kansas jurisdictional telecommunication companies, including local exchange, interexchange, reseller and all other certificated telecommunications companies, and those persons, firms, associations, or corporations furnishing or supplying goods or services to the telephone industry.  The membership shall be divided into three classes:  Active Membership, Affiliate Membership and Honorary Membership.

Conditions as to the admission of all Members and membership fees shall be and may be determined, from time to time, by the Board of Directors.  Active Members shall be limited to Kansas jurisdictional telecommunication companies, who currently hold a certificate of convenience and authority from the Kansas Corporation Commission, or the successors of such entities.  Only Active Members are entitled to vote.  Affiliate Members are those persons, firms, associations, or corporations furnishing or supplying goods or services to the telephone industry.  Honorary Members are those who may be so designated by the Board of Directors from time to time.

Any Member may be terminated for cause by affirmative vote of three-fourths (3/4) of the Board of Directors.

SECTION 2.  Annual Meeting.  The annual meeting of the Members shall be held during the first quarter of each year, beginning with the year 1990, for the transaction of such business as may come before the meeting.  If the day fixed for the annual meeting shall be a legal holiday in the State of Kansas, such meeting shall be held on the next succeeding business day.  If the election of Directors shall not be held on the day designated herein for any annual meeting of the Members, or at any adjournment thereof, the Board of Directors may cause the election to be by mail.  A special meeting of the Members may be held to elect the Board of Directors provided thirty (30) days prior written notice of such meeting is given to the Members.

SECTION 3.  Special Meetings.  Special meetings of the Members, for any purpose or purposes, unless otherwise prescribed by statute, may be called by the President or by the Board of Directors, and shall be called by the President at the request of a majority of all of the current Members of the Corporation entitled to vote at the meeting.


SECTION 4.  Place of Meeting.  The Board of Directors may designate by resolution or by written consent of all the Members of the Board any place within or without the State of Kansas as the place of meeting for any annual meeting or for any special meeting called by the Board of Directors.  If no designation is made, or if a special meeting be otherwise called, the place of meeting shall be the principal office of the Corporation in the State of Kansas.

SECTION 5.  Notice of Meeting.  Written notice stating the place, day and hour of the meeting and, in case of a special meeting,. the purpose or purposes for which the meeting is called, shall, unless otherwise prescribed by statute, be delivered not less than ten (10) nor more than fifty (50) days before the date of the meeting, either personally, by mail or other substantially equivalent commercial delivery system, by or at the direction of the President, the Secretary, or the persons calling the meeting, to each Member of record entitled to vote at such meeting.  Such notice shall be deemed to be delivered when deposited in the United States mail or with another commercial delivery system, addressed to the Member at his address as it appears on the records of the Corporation, with postage thereon prepaid.

SECTION 6.  Closing of Membership Records or Fixing of Record Date.  For the purpose of determining Members entitled to notice of or to vote at any meeting of Members or any adjournment thereof, or in order to make a determination of Members for any other proper purpose, the Board of Directors of the Corporation may provide that the membership shall be closed for a stated period but not to exceed, in any case, thirty (30) days.  If the membership shall be closed for the purpose of determining Members entitled to notice of or to vote at a meeting of Members, the membership records shall be closed for at least ten (10) days immediately preceding such meeting.  In lieu of closing the membership and records thereof, the Board of Directors may fix in advance a date as the record date for any such determination of Members, such date in any case to be not more than sixty (60) days and, in case of a meeting of Members, not less than ten (10) days prior to the date on which the particular action, requiring such determination of Members, is to be taken.  If the membership and records thereof are not closed and no record date is fixed for the determination of Members entitled to notice of or to vote at a meeting of Members, the date on which notice of the meeting is mailed shall be the record date for such determination of Members.  When a determination of Members entitled to vote at any meeting of Members has been made as provided in this section, such determination shall apply to any adjournment thereof.

SECTION 7.  Voting Lists.  The Officer or agent having charge of the membership records of the Corporation shall make a complete list of the Members entitled to vote at each meeting of Members or any adjournment thereof, arranged in alphabetical order, with the address of each.  Such list shall be produced and kept open at the time and place of the meeting and shall be subject to the inspection of any Member during the whole time of the meeting for the purposes thereof.

SECTION 8.  Quorum.  The presence in person or by proxy of a majority of the voting Members at any meeting shall constitute a quorum for the transaction of business.  The Members present at a meeting at which a quorum is present may continue to do business until adjournment, notwithstanding the withdrawal of enough Members to leave less than a quorum.

SECTION 9.  Voting by Members.  Each Active Member in good standing of the Corporation shall be entitled to one (1) vote on each question presented for determination by the active membership at any annual or special meeting.  An Active Member in good standing unable to attend any annual or special meeting may vote on any question by proxy, provided a written designation of proxy is on file with the President of the Corporation at the time of the meeting at which the proxy voting is permitted.

SECTION 10.  Voting of a Membership Held by a Corporation.  A membership standing in the name of another corporation may be voted by such officer, agent or proxy as the bylaws of such corporation may prescribe, or in the absence of such provision, as the board of directors of such corporation may determine.

SECTION 11.  Resignation From Membership.  A resignation from membership shall be presented to the Board of Directors, but shall not relieve any Member from any liability or any fees or other obligations to the Corporation which are unpaid at the time such resignation is filed, or which may arise prior to the acceptance of the resignation.

SECTION 12.  Termination or Suspension.  If any Member of the Corporation shall commit any act prejudicial to the conduct of the affairs of the Corporation or the purposes for which this Corporation has been formed, or shall have changed status so as to be ineligible for membership, such Members shall be notified in writing to appear personally before the Board of Directors at a designated time not less than thirty days after such notification and at such time, be given a hearing.  By two-thirds (2/3) vote of all of the Board of Directors present at the meeting, the membership in the Corporation may be terminated or suspended.  Suspension is not appropriate where a Member has ceased to be in a category eligible for membership.  If either suspension or termination is decided upon, the terms and conditions shall be specified in writing and delivered to the suspended or terminated member.

Written notices hereunder shall be delivered by Registered Mail to the Member's last known address.

ARTICLE III.  BOARD OF DIRECTORS

SECTION 1.  General.  The property and affairs of the Corporation shall be managed by its governing body which shall be known as the Board of Directors.  The Board of Directors shall have and is invested with all and unlimited powers and authorities, except as may be expressly limited by law, the Articles of Incorporation, or by these Bylaws, to supervise, control, direct and manage the property, affairs and activities of the Corporation, determine the policies of the Corporation, to do or cause to be done any and all lawful things for and on behalf of the Corporation, to exercise or cause to be exercised any or all of its powers, privileges or franchises, and to seek the effectuation of its objects and purposes; provided, however, that (1) the Board of Directors shall not authorize or commit the Corporation to engage in any activity not permitted to be transacted by the Articles of Incorporation or by a not-for-profit corporation organized under the laws of the State of Kansas; (2) none of the powers of the Corporation shall be exercised to carry on activities, otherwise than as an insubstantial part of its activities, which are not in themselves in furtherance of the purposes of the Corporation; (3) no part of the net earnings or other assets of the Corporation shall inure to the benefit of any Director, Officer, or other private person having, directly or indirectly, a personal and private interest in the activities of the Corporation.

SECTION 2.  Number, Tenure and Qualifications.  The management of the Corporation shall be the responsibility of a Board of Directors, consisting of seven (7) persons elected by the Active Members and two persons elected by the Advisory Council (created by Section 12 of this Article III).

Board Members shall be elected from seven categories. Category 1 will consist of member companies serving 40,000 or more access lines.  Category 2 will consist of member companies serving less than 40,000 access lines.  The Board Members for Category 1 and Category 2 shall be employees of Active Members who are in good standing.  Category 3 will consist of a member of the Kansas Corporation Commission or its designated representative.  Category 4 will consist of the Executive Director of the Kansas Commission for the Deaf and Hard of Hearing.  Category 5 will consist of the President of the Kansas Telecommunications Association.  Category 6 will consist of a member company which is an interexchange carrier.  Category 7 will consist of two persons elected by the Advisory Council.

Active Member companies in good standing with 40,000 or more access lines shall have two permanent representatives on the Board of Directors.  Active Member companies in good standing with less than 40,000 access lines shall have one permanent representative on the Board of Directors.  Should a Board Member in either Category 1 or Category 2 leave the employment of the company he/she represents on the Board of Directors, the Board Member shall tender his/her resignation to the Board of Directors and the Member company shall offer to the Board of Directors the name of an employee to be elected to fill the unexpired term.

There shall be no more than one (1) Board Member serving at the same time, employed by the same Active Member company.

At the first election, the Active Members shall elect three Directors for a term of two years, and four Directors for a term of three years.  At each election thereafter, the Active Members shall elect Directors for a term of three years.  The Advisory Council shall elect Directors for a term of three years.

SECTION 3.  Regular Meetings.  A regular meeting of the Board of Directors shall be held without other notice than this Bylaw immediately after, and at the same place as, the annual meeting of Members.  The Board of Directors may provide, by resolution, the time and place for the holding of additional regular meetings without other notice than such resolution.

SECTION 4.  Special Meetings.  Special meetings of the Board of Directors may be called by or at the request of the President or at least three (3) of the Directors.  The persons authorized to call such special meetings of the Board of Directors may fix the time and place for holding such special meetings.

SECTION 5.  Notice.  Notice of any special meeting shall be given at least three (3) days before the meeting by written notice delivered personally, by mail, telegram, FAX or other substantially equivalent commercial delivery system, to each of the Directors at their business address.  Such notice shall be deemed to be delivered when deposited in the United States mail or with another commercial delivery system so addressed, with postage thereon prepaid.  If notice is given by telegram, such notice shall be deemed to be delivered when the telegram is delivered to the telegraph company.  Any Director may waive notice of any meeting.  The attendance of a Director at a meeting shall constitute a waiver of notice of such meeting, except where a Director attends a meeting for the express purpose of objecting to the transaction of any business because the meeting is not lawfully called or convened.

SECTION 6.  Quorum.  A majority of the number of Directors fixed by Section 2 of this Article III shall constitute a quorum for the transaction of business at any meeting of the Board of Directors, but if less than such majority is present at a meeting, the Directors present shall adjourn the meeting until such time as a quorum is present.  The Directors present at a meeting at which a quorum is present may continue to do business until adjournment, notwithstanding the withdrawal of enough Directors to leave less than a quorum.

SECTION 7.  Manner of Acting.  The act of the majority of the Directors present at a meeting at which a quorum is present shall be the act of the Board of Directors.

SECTION 8.  Action Without a Meeting.  Any action that may be taken by the Board of Directors at a meeting may be taken without a meeting if a consent in writing, setting forth the action so to be taken, shall be signed before such action by all of the Directors.

SECTION 9.  Vacancies.  Any vacancy occurring on the Board of Directors may be filled for the unexpired portion of the term by the affirmative vote of a majority of all of the remaining Directors.

SECTION 10.  Compensation.  By resolution of the Board of Directors, each Director may be paid his/her expenses, if any, of attendance at each meeting of the Board of Directors.  The Board of Directors shall pay the expense of an Interpreter to attend each meeting of the Board of Directors.  No other compensation shall be paid to the Directors of this Corporation; however, nothing herein shall preclude any Director from serving the Corporation in any other capacity and receiving compensation therefore.

SECTION 11.  Presumption of Assent.  A Director of the Corporation who is present at a meeting of the Board of Directors at which action on any corporate matter is taken shall be presumed to have assented to the action taken unless his dissent shall be entered in the minutes of the meeting or unless he shall file his written dissent to such action with the person acting as the Secretary of the meeting before the adjournment thereof or shall forward such dissent by registered mail to the Secretary of the Corporation immediately after the adjournment of the meeting.  Such right to dissent shall not apply to a Director who voted in favor of such action.

SECTION 12.  Advisory Council.  In addition to the Board of Directors there shall be created an Advisory Council to represent public and private group interests in the purposes of this Corporation.  The Advisory Council is to provide consumer input to the Corporation on issues of training, outreach, customer needs, and service improvement ideas.  The Advisory Council will have 10 members 6 of whom are from the speech and hearing impaired community.  Other members of the Advisory Council may be representatives from the Kansas Corporation Commission, the Service Provider, the Kansas Telecommunications Association or the public.

The Advisory Council shall meet at least quarterly.

The Corporation will at its expense pay for the services of at least two Interpreters to attend each Advisory Council meeting.

ARTICLE IV.  OFFICERS

SECTION 1.  Number.  The Officers of this Corporation shall be a President, one or more Vice Presidents, and a Secretary/Treasurer, each of whom shall be elected by the Board of Directors.  Such other Officers and Assistant Officers as may be deemed necessary may be elected or appointed by the Board of Directors.  The Officers of this Corporation may be but are not required to be members of the Board of Directors.

SECTION 2.  Election and Term of Office.  The Officers of the Corporation shall be elected annually by the Board of Directors at the first meeting of the Board of Directors held after each annual meeting of the Members.  If the election of Officers shall not be held at such meeting, such election shall be held as soon thereafter as conveniently may be.  Each Officer shall hold office until his successor shall have been duly elected and shall have qualified or until his death or until he shall resign or shall have been removed in the manner hereinafter provided.

SECTION 3.  Removal.  Any Officer or agent may be removed by the Board of Directors whenever in its judgment the best interests of the Corporation will be served thereby, but such removal shall be without prejudice to the contract rights, if any, of the person so removed.  Election or appointment of an Officer or agent shall not of itself create contract rights.

SECTION 4.  Vacancies.  Any vacancy in any office because of death, resignation, removal, disqualification or otherwise, may be filled by the Board of Directors for the unexpired portion of the term.

SECTION 5.  President.  The President shall, subject to the control of the Board of Directors, in general supervise and control all of the business and affairs of the Corporation.  He shall, when present, preside at all meetings of the Members and of the Board of Directors.  He may sign membership certificates of the Corporation, any deeds, mortgages, bonds, contracts, or other instruments which the Board of Directors has authorized to be executed, except where execution thereof shall be expressly delegated by the Board of Directors or by these Bylaws to some other Officer or agent of the Corporation, or shall be required by law to be otherwise signed or executed; and in general shall perform all duties incident to the office of President and such other duties as may be prescribed by the Board of Directors from time to time.

SECTION 6.  Vice President.  In the absence of the President, or in the event of his death, inability or refusal to act, the Vice President shall perform the duties of the President, and when so acting, shall have all the powers of and be subject to all the restrictions upon the President.  The Vice President shall perform such other duties as from time to time may be assigned to him by the President or by the Board of Directors.

In the event more than one Vice President is elected by the Board of Directors, the Directors shall designate the order of seniority of such Vice Presidents and the Vice Presidents shall assume the duties of President according to the sequence specified by the Directors.

SECTION 7.  Secretary/Treasurer.  The Secretary/Treasurer shall:  (a) keep the minutes of the proceedings of the Members and of the Board of Directors in one or more books provided for that purpose; (b) see that all notices are duly given in accordance with the provisions of these Bylaws or as required by law; (c) be custodian of the corporate records of the Corporation; (d) keep a register of the post office address of each Member which shall be furnished to the Secretary by such Member; (e) sign with the President membership certificates of the Corporation, the issuance of which shall have been authorized by resolution of the Board of Directors; (f) have general charge of the books and records of the Corporation; and (g) in general perform all duties incident to the office of Secretary and such other duties as from time to time may be assigned to him by the President or by the Board of Directors; (h) have charge and custody of and be responsible for all funds of the Corporation; (i) receive and give or cause to be given receipts of monies due and payable to the Corporation from any source whatsoever, and deposit or cause to be deposited all such monies in the name of the Corporation in such banks, trust companies or other depositories as shall be selected in accordance with the provisions of Article V of these Bylaws; and (j) in general perform or cause to be performed all of the duties incident to the office of the Treasurer and such other duties as from time to time may be assigned to him by the President or by the Board of Directors.  If required by the Board of Directors, the Treasurer shall give a bond for the faithful discharge of his duties in such sum and with such surety or sureties as the Board of Directors shall determine.

SECTION 9.  Salaries.  The salaries of the Officers shall be fixed from time to time by the Board of Directors and no Officer shall be prevented from receiving such salary by reason of the fact that he is also a Director of the Corporation.

ARTICLE V.  CONTRACTS, LOANS, CHECKS AND DEPOSITS

SECTION 1.  Contracts.  The Board of Directors may authorize any Officer or Officers, agent or agents, to enter into any contract or execute and deliver any instrument in the name of and on behalf of the Corporation, and such authority may be general or confined to specific instances.

Certain confidential and proprietary information will be contained in the bids received from potential service providers. The Board of Directors shall establish a contract subcommittee to review and make a recommendation to the Board of Directors of the contract to be awarded to a service provider.  This contract subcommittee shall be members of the Board of Directors from the following categories:  the Executive Director of the Kansas Commission for the Deaf and Hard of Hearing, the President of the Kansas Telecommunications Association and a member of the Kansas Corporation Commission or its designated representative. All information contained in the bids shall remain confidential and will not be disclosed to anyone outside the contract subcommittee.

SECTION 2.  Loans.  No loans shall be contracted on behalf of the Corporation and no evidences of indebtedness shall be issued in its name unless authorized by a resolution of the Board of Directors.  Such authority may be general or confined to specific instances.

SECTION 3.  Checks, Drafts, Etc.  All checks, drafts or other orders for the payment of money, notes or other evidences of indebtedness issued in the name of the Corporation shall be signed by such Officer or Officers, agent or agents of the Corporation and in such manner as shall from time to time be determined by resolution of the Board of Directors.

SECTION 4.  Deposits.  All funds of the Corporation not otherwise employed shall be deposited from time to time to the credit of the Corporation in such banks, trust companies or other depositories as the Board of Directors may select.

ARTICLE VI.  AUDITS

The Board of Directors shall select an outside independent auditor to annually audit one or more of the following records: actual tariff bills, usage reports, usage based expenses, attendant and direct management wage records and building/office/equipment aggregate charges, and other records associated with DPRS and any other service performed by the DPRS Center, necessary for verification that the charges claimed by the service provider to have been incurred in the provision, expansion or contraction of DPRS are proper, including allocation of attendant time, based on actual time records.

Upon reasonable prior notice, the service provider shall make such records available at its office at reasonable times during the initial or any renewal term of the agreement and for a period of two (2) years after the expiration thereof.

To the extent the audit report discloses any discrepancies in the DPRS charges, and subject to mutual verification of the amount, the service provider will adjust the next monthly bill as appropriate.

As soon as practicable after the end of each calendar year the books and records of the Corporation shall be audited by a certified public accountant or by an audit committee appointed by the President with the approval of the Board of Directors.  A report on such audit shall be made to the Board of Directors at the meeting next following completion of the same.

ARTICLE VII.  CERTIFICATES FOR MEMBERSHIP AND THEIR TRANSFER

SECTION 1.  Membership Certificates.  Certificates of Membership in the Corporation shall be in such form as shall be determined by the Board of Directors.  Such certificates shall be signed by the President and by the Secretary.  The name and address of the person to whom each certificate has been issued shall be entered in the membership records of the Corporation.


SECTION 2.  Transfer of Membership.  Membership in this Corporation is non-transferable.

SECTION 3.  Endorsement of Membership Certificate.  Each certificate evidencing a membership of this Corporation shall, when issued, bear an endorsement as follows:

The membership represented by this certificate is not transferable and is subject to restrictions imposed by the Bylaws of the Corporation, including those set forth in Article VI of said Bylaws, a copy of which is on file in the office of the Corporation.

ARTICLE VIII.  FISCAL YEAR

The fiscal year of the Corporation shall begin on the first day of January and end on the thirty-first day of December in each year.

ARTICLE IX.  CORPORATE SEAL

This Corporation shall have no seal.

ARTICLE X.   INDEMNIFICATION OF BOARD MEMBERS AND OFFICERS

SECTION 1.  The Corporation shall indemnify any person who was or is a party to or who is threatened to be made a party to any civil, criminal, administrative or investigative action (other than an action by or in the name of the Corporation) by reason of the fact that he is or was a Director, Officer, employee or agent of the Corporation, or is or was serving at the request of the Corporation as a director, officer, employee or agent of another corporation, partnership, joint venture, trust or other enterprise, against expenses (including attorney's fees), judgments, fines and amounts paid in settlement actually and reasonably incurred by such person in connection with such action, suit or proceeding if such person acted in good faith and in a manner such person reasonably believed to be in or not opposed to the best interests of the Corporation; and with respect to any criminal action or proceeding, had no reasonable cause to believe such person's conduct was unlawful.  The termination of any action, suit or proceeding by judgment, order, settlement, conviction, or upon a plea of nolo contendere or its equivalent, shall not of itself, create a presumption that the person did not act in good faith and in a manner which he reasonably believed to be in or not opposed to the best interests of the Corporation, and, with respect to any criminal action or proceeding, had reasonable cause to believe that his conduct was unlawful.

SECTION 2.  To the extent that a person who is a Director, Officer, employee or agent of the Corporation or who is a director, officer, employee or agent of another corporation, partnership, joint venture, trust or other enterprise in which he is serving at the request of the Corporation has been successful on the merits or otherwise in defense of any action, suit or proceeding referred to in Section 1 of this Article, or in defense of any claim, issue or other matter therein, he shall be indemnified against expenses (including attorney's fees) actually and reasonably incurred by him in connection therewith.

SECTION 3.  Any indemnification under Section 1 of this Article (unless ordered by a Court) shall be made by the Corporation only upon a determination that indemnification of the Director, Officer, employee or agent is proper in the circumstances because he has met the applicable standard of conduct set forth in said Section 1.  Such determination shall be made (1) by the Board of Directors by a majority vote of a quorum consisting of Directors who were not parties to such action, suit or proceeding, or (2) if such a quorum is not obtainable or, if obtainable, a quorum of disinterested Directors so directs, by independent legal counsel in a written opinion, or (3) by the Members.

SECTION 4.  Expenses incurred in defending a civil or criminal action, suit or proceeding may be paid by the Corporation in advance of the final disposition of such action, suit or proceeding as authorized by the Board of Directors upon receipt of any undertaking by or on behalf of the Director, Officer, employee or agent to repay such amount unless it shall ultimately be determined that he is entitled to be indemnified by the Corporation as authorized in this Article.

SECTION 5.  Persons who are not Directors or Officers of the Corporation but are employees or agents of the Corporation or are serving at the request of the Corporation as employees or agents of another corporation, partnership, joint venture, trust or enterprise, may be indemnified to the extent authorized at any time, or from time to time, by the Board of Directors of the Corporation.

SECTION 6.  The indemnification provided by this Article shall not be deemed exclusive of any other rights to which any person seeking indemnification may be entitled under any agreement, vote of disinterested Directors, or otherwise, both as to action in his official capacity and as to action in another capacity while holding such office, and shall continue as to a person who has ceased to be a Director, Officer, employee or agent and shall inure to the benefit of the heirs, executors, and administrators of such a person.

SECTION 7.  The assumption by a person of a term of office as a Director, Officer, employee or agent of the Corporation or at the request of the Corporation as a director, officer, employee or agent of another corporation, partnership, joint venture, trust or other enterprise shall constitute a contract between such person and the Corporation entitling him during such term of office to all of the rights and privileges of indemnification afforded by this Article as in effect as of the date of assumption of such person's term of office, but such contract shall not prevent the amendment of this Article in respect of any further term of office of such person or in respect of any other person.

SECTION 8.  The Corporation shall have power to purchase and maintain insurance on behalf of any person who is or was a Director, Officer, employee or agent of the Corporation, or is or was serving at the request of the Corporation as a director, officer, employee or agent of another corporation, partnership, joint venture, trust or other enterprise against any liability asserted against him and incurred by him in any capacity, or rising out of his status as such, whether or not the Corporation would have the power to indemnify him against such liability under the provisions of this Bylaw or under the provisions of any law of the State of Kansas.

ARTICLE XI.  WAIVER OF NOTICE

Unless otherwise provided by law, whenever any notice is required to be given to any Member or Director of the Corporation under the provisions of these Bylaws or under the provisions of the Articles of Incorporation or under the provisions of the Kansas General Corporation Act, a waiver thereof in writing, signed by the person or persons entitled to such notice, whether before or after the time stated therein, shall be deemed equivalent to the giving of such notice.

ARTICLE XII.  AMENDMENTS

These Bylaws may be altered, amended or repealed and new Bylaws may be adopted by a majority vote of the Board of Directors provided that notice of the proposed amendment(s) shall have been mailed to each Director at least seven (7) days prior to the meeting at which amendment(s) is to be considered.  Notice of any amendment of the bylaws by the Board of Directors shall be given to each Member entitled to vote within ten (10) days after the date of such amendments by the Board.

CERTIFICATE OF SECRETARY

I, the undersigned, duly elected and acting Secretary of Kansas Relay Service, Inc., a Kansas corporation, hereby certify that the above and foregoing Bylaws were duly adopted as and for the Bylaws of said Corporation, and I further certify that the foregoing constitutes the Bylaws of the Corporation, such adoption and approval having been made by the unanimous consent of the Directors of the Corporation, executed pursuant to the statutes of the State of Kansas, as evidenced by the Consent to and Record of Corporate Action of the Corporation dated the 21st day of November, 1989.


______________________________


Pat Burton, Secretary

ATTACHMENT C

BEFORE THE STATE CORPORATION COMMISSION

OF THE STATE OF KANSAS

Before Commissioners:
Timothy E. McKee, Chair

Susan M. Seltsam

John Wine

In the Matter of a General Investigation 
)

into a Request by the Kansas Commission
)

for the Deaf & Hard of Hearing to Fund a
)



96-GIMT-435-MIS

Telecommunication Devices for the 
)



Docket No. 194,283-U

Disabled Distribution Program.
)

ORDER

NOW the above-captioned matter comes before the State Corporation Commission of the State of Kansas (Commission). Having examined its files and records, and being duly advised in the premises, the Commission finds and concludes as follows:

1.
On January 25, 1996, the Kansas Commission for the Deaf & Hard of Hearing (KCDHH) requested the Commission implement a surcharge of no more than ten (10) cents per line to fund the Telecommunication Devices for the Disabled Distribution Program. Kansas Relay Services, Inc. (KRSI) would administer the program and utilize a voucher system to distribute the funds.

2. On March 6, 1996, the Commission issued an Order opening a docket for the general investigation into the request by KCDHH to fund a telecommunication devices for the disabled distribution program. The Order requested all interested parties file comments with the Commission on or before April 5, 1996. Attached to the Order was a copy of KCDHH's proposal.

3.
On March 15, 1996, Southwestern Bell Telephone Company (SWBT) filed an Objection of Assessment and Petition for Reconsideration.

4.
On March 26, 1996, the Commission granted an extension of sixty (60) days to file comments; all comments were to be filed on or before May 21, 1996. Additionally, the Commission denied SWBT Petition for Reconsideration.

5.
On May 17, 1996, the State Telecommunications Act (HB 2728) was signed into law. It contained the following provision:


Section 3. The Commission shall: [(g)] initiate and complete a proceeding by January 1, 1997, to establish a competitively neutral mechanism or mechanisms to fund: dual party relay services for Kansans who are speech or hearing impaired; telecommunications equipment for persons with visual impediments; and telecommunications equipment for persons with other special needs. This funding mechanism or mechanisms shall be implemented by March 1, 1997.

6.
On May 20, 1996, Alan R. Post filed a Petition to Intervene. On June 4, 1996, the Commission granted Mr. Post intervention.

7.
Comments were filed by the Kansas Commission for the Deaf & Hard of Hearing (KCDHH), Alan R. Post, Southwestern Bell Telephone Company (SWBT), the Kansas Relay Service, Inc. (KRSI), AT&T Communications of the Southwest, Inc. (AT&T), Independent Telecommunications Group, Columbus etal. (Columbus) and joint comments by United Telephone Companies of Kansas and Sprint Communications Company L.P. (Sprint).

8.
On July 31, 1996, the Commission requested additional comments. SWBT, MCI, Alan R. Post, KRSI and KCDHH filed responses within thirty days.

KCDHH PROPOSAL

9.
The KCDHH assembled a task force consisting of members of the deaf and hard of hearing communities; members of the disabled community; members of the telephone industry, including members of KRSI; and, representatives of the Commission. The task force addressed the issue of a telecommunications devices for the disabled distribution program. KCDHH was concerned that many Kansans with disabilities are not able to access basic telephone service because of the expense of specialized equipment they require. The task force surveyed the efforts of other states and conducted a survey of Kansas consumers. The task force developed a model program.

10.
The KCDHH recommended the Commission implement a program that utilized a voucher system. The equipment acquired through the voucher system would be the property of the voucher recipient. KCDHH proposed the following eligibility requirements: applicants must have a state residence; applicants must have telephone service in their residence; and, applicants must have a certifiable disability or impairment which affects, or limits, the applicants' ability to physically access and/or communicate over the telephone without assistance.

11.
The applicants would submit an application/equipment checklist type form. The form would have to be signed by a licensed physician, an audiologist (certified by the American Speech and Hearing Association), a speech pathologist (certified by the American Speech and Hearing Association), or a vocational rehabilitation counselor to verify the applicant's disability. The forms would be available through any vocational rehabilitation office, audiologist/speech pathologists' office and physicians' office; from any independent living center or other organizations serving the deaf and hard of hearing or disabled in the state; and from local telephone companies. The completed and signed forms would be sent to the organization or entity responsible for administration of the program. The task force supported designating KRSI to administer the program. The information on the application would be verified. The information would also be compared to the database to check for duplication.

12.
The task force recommended a special needs committee be established. The special needs committee would receive, review and approve applications for equipment not typically included in the program. The special needs committee would also review new technology and equipment to determine whether it should be included in the program.

13.
Recipients should be able to apply for another voucher when the "life" of a product expires. The task force recommended developing a procedure to permit issuance of a new voucher when the needs of the recipient have changed, including certification.

14.
After the application is processed, a voucher is sent to the applicant to purchase the equipment from the vendor of his or her choice. The voucher would have a dollar amount printed on it and would specify the type of equipment the voucher can be used to purchase. Applicants would be allowed to upgrade the type of equipment requested, however, the applicant would be responsible for any additional cost.

15.
The task force further recommended that demonstration units be made available in locations around the state for evaluation and training of applicants. Annual audits of the administrative entity should be conducted. A surcharge was recommended for the TDD equipment distribution program only.

COMMENTS

SPRINT/UNITED

16.
Sprint/United expressed concern over the surcharge of no more than $0.10 per line to fund the program. Sprint/United stated that current Kansas bills may carry a charge for E911, a federal end user charge, a franchise charge and possibly, in the future, a state universal service surcharge. Sprint/United admitted the amount may be appropriate, but desired additional information as to what equipment is needed, how much is needed, the cost of needed equipment, and how the equipment will be distributed.

ALAN POST

17.
Alan Post's comments stated he supports KCDHH comments. Additionally, Mr. Post discussed the definition of a "telephone line" and "open to the public". Mr. Post also stated that local centers be set up to demonstrate the use of the specialized CPE to new users and demonstrate the latest version of the equipment.

18.
Mr. Post also filed additional comments on August 28, 1996. Mr. Post stated that the state telecommunications act provides that Kansans with disabilities will have access to the telecommunications system. Mr. Post noted that nothing in the act conditioned access on a means test or copayment. "Competitively neutral" means that all telephone lines should have a surcharge, including cellular phones. Mr. Post agreed with KCDHH that the program should be limited to residential telephones and should not include business or commercial telephones, including payphones. The funding mechanism should be in place and collecting funds by March 1, 1997. Mr. Post recommended the Commission adopt KCDHH's proposed program, at a minimum.

KCDHH

19.
KCDHH stated that KRSI should administer the equipment distribution program, given the experience and effectiveness KRSI has demonstrated in overseeing the Kansas Relay Program. KCDHH stated that eligibility should be based on the criteria proposed in the model program and that income should not be a factor. KCDHH estimates (using demographics provided by the Assistive Technology for Kansans Program) that 464,889 Kansans have disabilities.

20.
The voucher recipients should be responsible for the maintenance and repair of the equipment. Regional demonstration centers should provide assistance in purchasing, using and repairing the equipment. KCDHH recommends that five or six regional demonstration centers be utilized to house demonstration equipment.

21.
KCDHH recommended that the voucher should pay the entire cost for a standard piece of equipment. The voucher recipient could pay additional costs for a more up-scale version. KCDHH estimated that the cost for the equipment distribution program would be $570,000.00 per year. KCDHH does not believe the need for additional funds would decrease substantially after a few years.

22.
KCDHH filed additional comments in response to the Commission's July 31, 1996 Order. KCDHH stated that it is opposed to a copayment and questioned whether the cost of administering and tracking a co-pay is cost effective. KCDHH also stated that other states' plans were reviewed by the task force prior to developing its recommendation.

SWBT

23.
SWBT requested that the Commission revise the questions posed in the March 6, 1996 Order to reflect the requirements contained in HB 2728 Section 3(g) pertaining to telecommunications equipment for persons with visual impediments and other special needs. SWBT raised additional questions concerning the program in light of HB 2728, such as how to define "speech or hearing impaired" and "visual impediments".

24.
SWBT suggested that payments from the fund be based on a first come, first serve basis. A priority list to assure that the most needy are helped first was also recommended. SWBT indicated that KRSI would be acceptable as administrator of the program. Based on information available, SWBT recommended impairment eligibility only for basic level participation, not eligibility based upon need. SWBT also stated that maintenance cost should not be part of the program. SWBT supports a sunset date to assure review of the program.

KRSI

25.
KRSI recommended that the surcharge to fund the program should be mandatory and imposed on every provider of local exchange service, including cellular. KRSI stated that it would welcome the opportunity to administer the program. KRSJ requested that the Commission establish general policies, eligibility standards, funding procedure and enforcement provisions. KRSI further stated, if KRSI is chosen to administer the program, KRSI's Board of Directors would appoint an advisory group that possesses the additional expertise that would be needed.

26.
KRSI recommended that the applicant verify compliance with eligibility standards by affidavit in addition to certification by a medical or other professional as to the applicant's disability. KRSI recommended the recipient have ownership of the equipment and responsibility for maintenance and repairs. KRSI believes that a voucher system would reduce administrative cost, as well as shorten the time needed to distribute equipment. The vouchers should cover the cost for good quality, basic equipment.

27.
KRSI would like to receive funding immediately for start-up costs. The seed money" is necessary to obtain professional services, organize the advisory group, and otherwise develop the administrative structure of the organization.

28.
KRSI filed additional comments on August 28, 1996. KRSI stated that HB 2728 clearly intends that all telecommunication providers participate in funding the program. Additionally, the funding mechanism is required to be in place by March 1997, however, it could be established earlier.

AT&T

29.
AT&T stated that it agrees with KCDHH, in that, contributions to the fund should be mandatory. Voluntary contributions to the fund would not provide a reliable and stable fund base. AT&T supports a means test to determine eligibility. The assessment will be paid by all subscribers, wealthy and poor alike. Some individuals with disabilities may be willing and able to pay for the equipment themselves. AT&T recommends a sunset date for the program to force re-evaluation of the value and benefits of the program.

COLUMBUS

30. Columbus recommended that KRSI would be a reasonable and appropriate entity to administer the program. Clear and unambiguous rules should be established for the program's operation. Columbus stated that a program implemented without regard for the recipient's ability to pay for the equipment would burden the fund unduly and place unnecessary demand on the general public. Columbus recommended assessment of all providers of local service, including wireless.

MCI

31.
MCI filed comments on September 3, 1996. MCI stated that competitively neutral means all telecommunication providers should be assessed equally, including local exchange carriers and telecommunication carriers as defined in HB 2728.

DISCUSSION

32.
On December 10, 1996, the Commission received a memorandum from Commission staff (Staff). Staff recommended that the Commission adopt a voucher system as recommended by KCDHH. The voucher plan recommended by Staff includes three parts: funding, the decision-making body and disbursements.

FUNDING

33.
The Commission included the task of collection of funds for a disabled equipment acquisition fund, in its request for proposal (REP) for a Kansas Universal Service Fund (KUSF) administrator. Staff recommended the KUSF administrator (NECA) collect the required funds for this program. The KUSF administrator will forward the funds to the Telecommunications Access Program (TAP), which will be managed by KRSI for disbursement to qualified applicants.

34.
Staff recommended that TAP should be able to draw from its yearly budget figure as needed from the KUSF administrator. For example, in the first year, it may need more funds in the first few months of operation for start-up costs. If monthly payments of 1/12 of the budget made to TAP from the KUSF administrator were insufficient, the lack of funds could delay the mailing of vouchers; especially if TAP had to delay purchasing computers because of other up front costs. On the other hand, a full 1/12 allotment may be more funds than needed toward the end of the first year of operation if actual demand is less than projected.

35.
The KUSF administrator will need to be informed, in advance, of TAP's monthly requirements. It will be the responsibility of TAP's administrator to report TAP's monthly requirements to the KUSF administrator. Staff recommends the TAP administrator work with the KUSF administrator as soon as possible to work out the details and projections concerning the flow of money from KUSF to TAP.

THE DECISION-MAKING BODY

36.
The KCDHH recommended KRSI fulfill the same role for the telecommunications equipment program as it does for relay services. KRSI is willing to accept the responsibility for the Fund. Staff believes KRSI has the expertise and interest required to hire a competent TAP manager and administrate the program. KRSI should be given the flexibility to make or delegate all day-to-day decisions involved in operating the TAP. The Commission would have authority to review all KRSI decisions regarding TAP.

37.
Staff recommended that the Commission charge KRSI with administering the TAP. This should include hiring a program manager or director and handling disbursements from the program. Both of the paid people currently working for KRSI are employed by the Kansas Telephone Association (KTA) an KRSI reimburses KTA for their time, pursuant to contract. Persons on the KRSI board are not paid. If KTA hires the new person or people, it will be able to fit them into the existing arrangement with KRSI.

38.
KRSI or KTA should hire both a director, manager or administrator of the program as well as a clerical assistant, or outside clerical assistance. KRSI/KTA has begun planning for office space for the TAP personnel. The director may have a disability and may require an interpreter or other accommodation. The clerical assistant may also serve as an interpreter or possess other communicative skills, and/or, KRSI may decide to hire outside interpretive assistance for specific occasions.

39.
The current KRSI board is composed of nine members. They are: (1) the KRSI President, (2) a Southwestern Bell representative, (3) a Sprint/United representative, (4) an independent local exchange company representative, (5) an interexchange carrier representative, (6) a KCC Commissioner, (7) a KCDHH representative, and (8)(9) two representatives of the KRSI Advisory Council. Staff did not recommend any change to the KRSI Board membership.

40.
The KRSI Advisory Council is composed of 10 geographically-dispersed members. Six of the ten must be from the deaf or hard of hearing communities. The KRSI Board conducts elections for the Council. KRSI recognizes it will need to expand the Council to include representatives of groups which would be affected by the TAP. The current Council is composed largely of the hearing and/or speech impaired because the Relay Center, which KRSI now administrates, is utilized almost exclusively by the hearing and speech-impaired. Staff supported KRSI's expanding the Council and urged that the Council be expanded to approximately 15 members by the time the TAP begins disbursements.

Disbursement

Who should receive assistance?

41.
The KCDHH recommended that applicants meet certain eligibility criteria. The recipient should:

1.
Be a state resident;

2.
Have telephone service in the residence; and

3.
Have a certifiable disability or impairment which affects, or limits, the applicant's ability to access and/or communicate over the telephone without assistance.

Staff agreed with these criteria and recommended that the Commission adopt them in its order.

42.
The Commission should also make clear that this funding is to be utilized by individuals for their own use. This fund is not meant to assist businesses trying to meet their Americans with Disabilities Act responsibilities. It is also not meant to provide duplicate pieces or sets of a type of equipment. For example, a recipient could not get vouchers for separate TTYs at his or her home as well as work place. However, the recipient could receive vouchers for a TTY or amplifier and a light or lights which would let her or him know the phone was ringing, as the two pieces of equipment serve two different functions.

43.
Some commenters suggested income guidelines to make sure the money would go to persons who could not normally afford the equipment. Section 3 of the state telecommunications act (HB 2728) states that the Commission shall:


(g)  Initiate and complete a proceeding by January 1, 1997, to establish a competitively neutral mechanism or mechanisms to fund; dual party relay services for Kansans who are speech or hearing impaired; telecommunications equipment for persons with visual impediments; and telecommunications equipment for persons with other special needs. This funding mechanism or mechanisms shall be implemented by March 1, 1997.

This language neither requires the Commission to, nor forbids the Commission from, requiring some kind of financial needs assessment on recipients. In Staff's opinion the general grant of authority to establish this program allows the Commission to establish income guidelines.

44.
Setting the standard to qualify for assistance at the poverty line is too severe. On the other hand, it does not seem equitable for a recipient that is financially able to pay for equipment, to receive assistance which is funded by all Kansans, including the poor. Staff recommended the Commission establish an upper income limit tied to the upper limit of the disabled accessibility tax credit for dwellings (K.S.A. 79-32,176). This credit cannot be utilized by taxpayers whose Kansas adjusted gross income is over $55,000. An adjustment to this figure should be allowed for dependents, such as the dependent allowance on federal tax forms ($2,500 per dependent). In addition, KRSI should be given some flexibility to include persons making more than the general guidelines if they can demonstrate extraordinary circumstances. Staff recommended the Commission establish the following income guidelines for program recipients:


1.
The recipient or the recipient's guardian(s) should meet the income eligibility test to qualify for a full or partial tax credit as set out in K.S.A. 79-32,176;


2.
That amount should be adjusted upwards by the amount of the standard dependent and disabled deductions allowed by the federal government; and


3.
KRSI can take into consideration other, extraordinary circumstances demonstrated by the recipient or the recipient's guardian(s) to include those who would otherwise be excluded.

45.
KRSI should design and provide Kansas applicants with a form, which will be completed by the recipient and signed by a trained and licensed professional (such as a licensed physician, an audiologist certified by the American Speech and Hearing Association, a speech pathologist certified by the American Speech and Hearing Association or a Vocational Rehabilitation counselor). The form should identify the recipient's impairment, the extent of that impairment and possibly a recommendation about what the person needs for functionally equivalent telecommunications service based on general physical needs. The recipient will request one or more pieces of equipment or services. KRSI will review what the person needs for functionally equivalent telecommunications service considering the professional's recommendation and any other information it deems relevant to the decision.

How much funding is needed?

46.
The KCDHH projected a roughly-estimated budget of $570,000, which included two full-time personnel and contractual agreements with six Assistive Technology for Kansans Project centers. This budget included $193,000 for overhead, training and demonstration units. KCDHH budgeted $377,000 for actual equipment to recipients. The KUSF administrator will be collecting the funding and office space may be shared with KRSI, therefore, it is likely that one person can manage the TAP, with the help of a clerical assistant or outside clerical assistance and overhead expenses may be lower than projected.

47.
Staff looked at equipment funding for the states of California, Virginia, Oregon and Wisconsin. Staff rejected the California plan because it does not utilize vouchers and because of its administrative complexity and costs. Virginia has approximately twice the population of Kansas. It started with a budget of $500,000 for equipment, but now is budgeted by the State Assembly at $200,000. The reasons for the decrease are threefold: (1) state budget pressures; (2) there was an initial rush to receive equipment and now the program is in its normal year-to-year demand; and (3) equipment costs have reduced. Oregon has about 500,000 more persons than Kansas. Approximately 2,400 persons receive equipment under a $275,000 annual budget; which also covers relay services and lifeline services. Wisconsin has a voucher program which served as the model for the plan developed by KCDHH. Wisconsin's program is administered by the state's universal service fund administrator. The Wisconsin equipment budget is in its first year and was budgeted at $1.2 million (no administration included). According to the Wisconsin Public Service Commission, the budgeted amount is greater than the need which materialized. Wisconsin has a little more than two times as many people as Kansas.

48.
The KCDHH proposal provided equipment training and needs assessment through the Assistive Technology for Kansans Project centers. The centers were to help determine need and appropriateness of alternative equipment for each recipient. The centers would not be used by all recipients; typically they would be used by the newly disabled, such as the elderly.

49.
Staff was not convinced that the centers should be paid out of this program to do what they were already established to do. Most states Staff examined, including Wisconsin, do not fund training centers. It does not appear a lack of such training centers has been a problem. The TAP should, however, make sure the assistive centers are provided with equipment and information necessary to demonstrate such equipment.

50.
Staff maintained that a first-year budget of $450,000 for the TAP will be adequate. Subsequent budgets may need to be adjusted; probably downward. First years are generally the largest years for voucher programs.

51.
The TAP should be audited yearly. KRSI is already audited every year. This new function should become part of the annual KRSI audit, with the audit funding coming pro rata from both the Fund and the relay services portions of KRSI.

52.
One of Staff's concerns was that funding for this program not continue to grow without some kind of control mechanism. One option for controlling costs would be an internal cost-control mechanism. Another option would be for some kind of recipient co-payment for equipment. Wisconsin utilizes a $100 co-payment for all equipment.

53.
The KRSI board has telephone industry members. Out of the nine members, a majority are from the telephone industry and the Commission. Staff memorandum noted that because funding for the equipment program (as well as for the relay center's operations) will come from the telephone companies based on their retail revenues, the KRSI Board, as it is currently composed, should provide a built-in cost-control mechanism. Staff stated that it is aware that, the phone companies will be able to flow through these costs to their customers, and technically, have nothing to lose if the DEA Fund budget escalates. However, Staff contended KRSI will be able to exercise the same kind of control it has shown in the past when revenues came from the telephone companies and a co-payment should not be necessary to control cost. If this proves not to be the case, the Commission should revisit this issue.

54.
A co-payment could also prove useful as a way to guarantee that a recipient will take care of the equipment because (s)he will have an interest in the equipment. However, Staff claimed that a co-payment is not necessary because it has proposed each recipient receive only one device for a certain period of time. If the recipient does not take care of the unit, s/he will have to pay for repair or wait for the next time s/he qualifies for a replacement unit. In addition, the voucher may not pay for the full cost of the unit or units being purchased. The recipient will have to make up the remainder of the full cost; which would serve the same purpose as a co-payment.

How shall disbursements be made?

55.
Persons with a completed form certifying that they have an impairment which requires equipment should receive a voucher for that piece of equipment (a copy of Wisconsin's voucher and its equipment request form are attached). The list of equipment provided by the KCDHH appears to be a good list of equipment to start the program. Eventually, however, KRSI will need to add or delete items and should be given the authority to fund certain services or computer software rather than just equipment. For example, KRSI may determine it is more economical and convenient for a particular blind person to subscribe to Southwestern Bell Telephone Company's Voice Dial service than to purchase equipment performing the same function. Or, KRSI may find it more economical and useful to pay for computer software which a person could use to enable a computer to serve the same function as a TTY.

56.
Staff recommended that customers be given ownership of the devices. People are more likely to take care of equipment if it is theirs and/or they have an economic reason to do so. This would also eliminate the complications involved with KRSI ownership of a device; especially if it needs repair.

What can be funded?

57.
The Fund should be used to fund equipment accepted by KRSI. This would not include accessories, such as TTY paper.

58.
KRSI should choose the most economical manner in which to bring a recipient to telecommunications functional equivalency; taking into account the preference of the recipient. For example, if computer software which could turn a computer into a TTY were more expensive than a TTY, a person should get only enough funding to pay for the TTY. On the other hand, if the computer software were less expensive than a TTY and the person had a computer, KRSI should not require purchase of the software rather than a TTY as the recipient requested.

59.
One of the complaints from recipients of the Wisconsin program is that extended warranties are not funded. Under the Wisconsin program, a recipient can get a new piece of equipment after three years. If the equipment breaks while under warranty, the recipient takes or sends the equipment back in to be repaired or replaced. Warranties, however, do not last three years. If equipment breaks down after the warranty ends, but before three years has expired, the recipient has to pay for repairs or for a new unit. With an extended warranty, a recipient would have no major out-of-pocket expenses if the equipment broke down. Wisconsin has no "loaner" program if equipment breaks down and Staff does not contemplate Kansas having a "loaner" program. Staff does not support funding of extended warranties because they are generally viewed as a poor value. Staff noted, however, that the Legislature recently passed an assistive technology lemon law (S.B. 628). Devices for the disabled which are sold in Kansas must carry a one year warranty.

Vouchers

60.
Staff recommended that KRSI establish a period of time within which another voucher for the same kind of equipment could not be issued absent a showing by the applicant that the disability has worsened to the point that different equipment is needed to maintain functionally equivalent service. For example, if the recipient's hearing loss becomes greater, s/he could qualify for a TTY before the time period has run on an amplification unit. KRSI should be able to extend that period or establish different periods for different pieces of equipment.

61.
Staff recommended that a voucher could only be used to purchase the item listed on the voucher. A recipient could not utilize a TTY voucher to purchase something other than a TTY; even if it were cheaper. However, if KRSI determines that another piece of equipment, software or service is functionally equivalent to another piece of equipment, software or service that is currently funded, then KRSI could issue a voucher for the new equipment, software or service up to the amount of the currently funded functional equivalent. For example, if the computer software which could convert a computer to a TTY is more expensive than a TTY, but the customer wants it and can utilize it, KRSI should issue a voucher for the software, but at the amount approved for a TTY. KRSI should be given the authority to set voucher amounts as well as adopt a system for changing voucher amounts.

62.
The recipient would take the voucher to the vendor (or mail it in with an order form) to serve as partial or full payment for the item or items. The vendor would mail the voucher along with a purchase receipt to KRSI. KRSI would then send a check to the vendor for the amount of the voucher or the price of the unit or units, whichever is less. For example, if the voucher amount for a TTY is $400 and the unit costs $450, KRSI would send a $400 check to the vendor and the customer would have to pay $50 out-of-pocket. If the unit costs $350, KRSI will send a $350 check to the vendor.

63.
As part of the voucher system, Staff recommended KRSI establish and publicize a list of approved vendors. This should serve to protect both recipients and the ratepayers who will fund this program.

64.
KRSI should be tasked with making sure that the recipient's need is taken care of in the most cost-efficient manner. For example, if an applicant wants something to make a computer serve as a TTY and it costs more than a TTY, the application should either be denied or the recipient given a voucher for the computer equipment which is no higher than the current TTY voucher amount.

Timeline

65.
Kansas statutes require the funding mechanism for the Kansas Universal Service Fund and this program to be implemented by March 1, 1997.

66.
The funding mechanism was established by Commission Order in Docket No. 190,492-U, dated December 27, 1996. Payments from the KUSF Administrator should be received after April 30, 1997. The TAP administrator should be hired and ready to begin work on or around May 1, 1997. As soon as possible, the administrator should begin taking applications and sending out vouchers. By the time vouchers are ready to be sent out, a few months worth of funding should have accumulated.

Appeals

67.
If KESI turns down an application, the potential recipient should have the ability to appeal the decision to the Commission. Likewise, if any other person or company has a complaint about KRSI's administration of the TAP, that person or company should be able to appeal to the Commission. Since KESI is not a jurisdictional utility, the appeal should be handled as a de novo review before the Commission.

TAP Policies Established by Commission

68.
Staff recommended that KRSI not have its own policies concerning TAP. Either, it will have administrative procedures. If KRSI needs to establish new policies or change those ordered by the Commission, it should come to the Commission with an application. This is the same manner in which KRSI currently changes policies concerning relay services.

FINDINGS AND CONCLUSIONS

69.
The Commission finds that a voucher program to provide telecommunications equipment for persons with visual impediments and other special needs should be established. The Commission finds that the voucher program recommended by Staff is reasonable and adopts the plan recommended by Staff. The funding mechanism for this program was established by Commission Order in Docket No. 190,492-U. (dated December 27, 1996) The Commission directed the KUSF administrator to collect the funds and disburse the funds to the TAP Fund for distribution.

70.
Several commenters recommended that KRSI administer the TAP. KRSI has the expertise to manage the fund and distributions. The Commission finds that KRSI should manage the TAP. KRSI should increase the advisory council from ten members to fifteen members. The additional members should represent groups that will benefit from the TAP which are not currently represented on the KRSI Advisory Council. KRSI should hire a program director and support staff. These employees may be hired by the Kansas Telephone Association (KTA) pursuant to the current arrangement for KRSI employees.

71.
The initial annual budget for TAP shall be $450,000. KCDHH estimated the annual budget should be $570,000. However, the Assistive Technology .for Kansans Project centers should not be funded by TAP. Additionally, the KUSF administrator will be collecting the funds, so TAP will not have this responsibility.

72.
KRSI shall inform the KUSF administrator of its monthly financial needs. KRSI may draw more than one-twelfth of its yearly budget per month in order to meet start-up expenses.

73.
The TAP should be audited annually, coinciding with the annual audit of KRSI. The budget of TAP may be adjusted as needed.

74.
The Commission finds that the applicant should meet certain eligibility requirements to receive a voucher from TAP. The following criteria shall be established:

1.
The recipient must be a state resident.

2.
The recipient must have telephone service in his/her residence.

3.
The recipient must have a certifiable disability or impairment which affects, or limits, the applicant's ability to access and/or communicate over the telephone without assistance. The recipient must have certification from a trained and licensed professional (such as a licensed physician, an audiologist or speech pathologist certified by the American Speech and Hearing Association, or a vocational rehabilitation counselor). The form should identify the recipient's impairment and the extent of the impairment.

75.
The recipient must sign an affidavit stating that the recipient's income (or the person who claims the recipient as a deduction for income tax purposes) is less than the income eligibility requirement specified in K.S.A. 79-32,176 to receive a full or partial tax credit plus the federal exemption .for dependents multiplied by the number of dependents in the household.

76.
The professional completing the certification form may recommend the type of equipment the applicant needs. The Commission finds that KRSI may consider the recommendation, requests by the applicant for specific equipment and other relevant information in determining the type of equipment voucher to provide to the recipient.

77.
The Commission finds that HB 2728 Section 3(g) does not prohibit establishment of income eligibility criteria. The TAP is funded by all telecommunications services consumers, irrelevant of income. Persons who are financially able to pay for equipment should do so. KRSI may consider extraordinary expenses and circumstances on an individual basis. KRSI may determine that an applicant with income in excess of the established guideline should receive assistance from TAP.

78.
After an application is reviewed and approved, the recipient shall receive a voucher for acceptable equipment. The voucher can be used to purchase the equipment specified on the voucher from an authorized vendor. KRSI shall maintain lists of acceptable equipment and authorized vendors. KRSI may modify the lists as needed. KRSI will reimburse the vendor for the amount of the voucher or the actual price of the equipment, which ever is less.

79.
The voucher recipient owns the equipment and is responsible for the maintenance and repairs. By law, such equipment must carry a one year warranty. If KRSI were to own the equipment, administrative tasks and related costs would increase.

80.
KRSI shall establish time limitations for acquiring new equipment based upon the expected life of the equipment. A recipient must refrain from submitting a new application for the specified time unless the recipient can demonstrate a change in his or her disability that warrants additional equipment.

81.
The Commission finds that an applicant may appeal KRSI's decision. The appeal shall be processed similar to a complaint. The appeal shall be a de novo review of the application.

82.
KRSI shall file an application with the Commission to change policies established by the Commission or to initiate new policies.

IT IS, THEREFORE, BY THE COMMISSION ORDERED THAT:

The Telecommunications Access Program is established as set forth above.

The Commission retains jurisdiction of the subject matter and the parties for the purpose of entering further order or orders as it may deem necessary and proper.

The parties have fifteen days, plus three days if service of this Order is by mail, from the date of this Order in which to petition the Commission for reconsideration on any matter decided herein.

BY THE COMMISSION IT IS SO ORDERED.

McKee, Chm.; Seltsam, Com,; Wine, Com.

Dated: January 24, 1997

ORDER MAILED:  January 27, 1997

Judith McConnell

Executive Director

JWC

ATTACHMENT D

Chapter 268 

Senate Substitute for Substitute for HOUSE BILL No. 2728 

An Act concerning telecommunications services; amending K.S.A. 66-127, 66-1,187 and K.S.A.

1995 Supp. 66-125, 75-4709 and repealing the existing sections; also repealing K.S.A. 66-124. 

Be it enacted by the Legislature of the State of Kansas: 

New Section 1

It is hereby declared to be the public policy of the state to: 

(a) 
Ensure that every Kansan will have access to a first class telecommunications infrastructure that provides excellent services at an affordable price; 

(b) 
ensure that consumers throughout the state realize the benefits of competition through increased services and improved telecommunications facilities and infrastructure at reduced rates; 

(c) 
promote consumer access to a full range of telecommunications services, including advanced telecommunications services that are com- parable in urban and rural areas throughout the state; 

(d) 
advance the development of a statewide telecommunications infrastructure that is capable of supporting applications, such as public safety, telemedicine, services for persons with special needs, distance learning, public library services, access to internet providers and others; and 

(e) 
protect consumers of telecommunications services from fraudulent business practices and

practices that are inconsistent with the public interest, convenience and necessity. 

Sec. 2

K.S.A. 66-1,187 is hereby amended to read as follows: 66- 1,187. As used in this act: 

(a) 
“Broadband” means the transmission of digital signals at rates equal to or greater than 1.5

megabits per second. 

(b)
“CLASS services” means custom local area signaling services, which include automatic callback, automatic recall, calling number identification, selective call rejection, selective call acceptance, selective call forwarding, distinctive ringing and customer originated trace. 

(c) 
“Commission” means the state corporation commission. 

(d) 
“Dialing parity” means that a person that is not an affiliate of a local exchange carrier is able to provide telecommunications services in such a manner that customers have the ability to route automatically, without the use of any access code, their telecommunications to the telecommunications carrier of the customer's designation from among two or more telecommunications carriers, including such local exchange carrier. 

(e) 
“Federal act” means the federal telecommunications act of 1996, P.L. 104-104 (amending the communications act of 1934, 47 U.S.C. 151, et seq.) 

(f) 
“ISDN” means integrated services digital network which is a net- work and associated technology that provides simultaneous voice and data communications over a single communications channel. 

(g) 
“LATA” has the meaning ascribed to it in the federal act. 

(h) 
“Local exchange carrier” means any telecommunications public utility or its successor providing switched telecommunications service within any local exchange service area, as approved by the commission on or before January 1, 1996. However, with respect to the Hill City exchange area, in which multiple carriers were certified by the commission prior to January 1, 1996, the commission's determination, subject to any court appeals, of which authorized carrier shall serve as the carrier of last resort will determine which carrier shall be deemed the local exchange carrier for that exchange. 

(i) 
“Number portability” has the meaning ascribed to it in the federal act. 

(j) 
“1 + intraLATA dialing parity” means the ability of a local exchange service customer to specify the telecommunications or local exchange carrier that will carry the intraLATA long distance messages when that customer dials either ``1'' or ``0'' plus a 10-digit number. 

(k) 
“Operating area” means: 

(1) 
In the case of a rural telephone company, operating area or service area means such company's study area or areas as approved by the federal communications commission; 

(2) 
In the case of a local exchange carrier, other than a rural telephone company, operating area or service area means such carrier's local exchange service area or areas as approved by the commission. 

(l) 
“Rural telephone company” has the meaning ascribed to it in the federal act, excluding any local exchange carrier which together with all of its affiliates has 20,000 or more access lines in the state. 

(m) 
“Telecommunications carrier” means a corporation, company, individual, association of persons, their trustees, lessees or receivers that provides a telecommunications service, including, but not limited to, interexchange carriers and competitive access providers, but not including local exchange carriers certified before January 1, 1996. 

(n) 
“Telecommunications public utility” means any public utility, as defined in K.S.A. 66-104, and amendments thereto, which owns, controls, operates or manages any equipment, plant or generating machinery, or any part thereof, for the transmission of telephone messages, as defined in K.S.A. 66-104, and amendments thereto, or the provision of telecommunications services in or through throughout any part of Kansas. 

(o) 
“Commission” means the state corporation commission. 

(p) 
“Telecommunications service” means the provision of a service for the transmission of telephone messages, or two-way video or data messages. 

(q) 
“Universal service” means telecommunications services and facilities which include: single

party, two-way voice grade calling; stored program controlled switching with vertical service capability; E911 capability; tone dialing; access to operator services; access to directory assistance; and equal access to long distance services. 

(r) 
“Enhanced universal service” means telecommunications services, in addition to those included in universal service, which shall include: Signaling system seven capability, with CLASS service capability; basic and primary rate ISDN capability, or the technological equivalent; full-fiber interconnectivity, or the technological equivalent, between central offices; and broadband capable facilities to: All schools accredited pursuant to K.S.A. 72-1101 et seq., and amendments thereto; hospitals as defined in K.S.A. 65-425, and amendments thereto; public libraries; and state and local government facilities which request broadband services. 

New Sec. 3. The commission shall
(a) 
Adopt a definition of “universal service” and “enhanced universal service,” pursuant to

subsections (p) and (q) of section 2; 

(b) 
Authorize any requesting telecommunications carrier to provide local exchange or exchange access service pursuant to subsection (a) of section 4; 

(c) 
On or before July 1, 1996, the commission shall initiate a proceeding to adopt guidelines to ensure that all telecommunications carriers and local exchange carriers preserve and enhance universal service, protect the public safety and welfare, ensure the continued quality of tele- communications services and safeguard the rights of consumers; 

(d) 
Review, approve and ensure compliance with network infrastructure plans submitted by local exchange carriers pursuant to section 6; 

(e) 
Review, approve and ensure compliance with regulatory plans submitted by local exchange carriers pursuant to section 6; 

(f) 
On or before January 1, 1997, establish, pursuant to section 7, the Kansas lifeline service

program, hereinafter referred to as the KLSP; 

(g) 
Initiate and complete a proceeding by January 1, 1997, to establish a competitively neutral mechanism or mechanisms to fund: dual party relay services for Kansans who are speech or hearing impaired; telecommunications equipment for persons with visual impediments; and tele- communications equipment for persons with other special needs. This funding mechanism or mechanisms shall be implemented by March 1, 1997; 

(h) 
On or before January 1, 1997, establish the Kansas universal serv- ice fund pursuant to section 9, hereinafter referred to as the KUSF, and make various determinations relating to the implementation of such fund; 

(i) 
Authorize all local exchange carriers to provide internet access as outlined in section 12 and report on the status of the implementation provisions to specified legislative committees; 

(j) 
Review the federal act and adopt additional standards and guide- lines as necessary for enforcing slamming restrictions; 

(k) 
Commencing on June 1, 1997 and periodically thereafter, review and, to the extent necessary, modify the definition of universal service and enhanced universal service, and KUSF, taking into account advances in telecommunications and information technology and services; 

(l) 
On or before January 1, 1997, initiate and complete a proceeding to establish minimum quality of service standards which will be equally applicable to all local exchange carriers and telecommunications carriers in the state; any local exchange carrier or telecommunications carrier violating such standards, for each occurrence, shall forfeit and pay a penalty of not less than $100,

nor more than $5,000; violations of such standards shall be enforced in accordance with provisions of K.S.A. 66-138 and 66-177, and amendments thereto; and 

(m) 
On January 1, 2000, prepare and submit a report to the legislature. The report shall include an analysis of the manner in which the regulatory framework has served to: Protect consumers; safeguard universal service; ensure that consumers have reaped the benefits of com- petition; maximize the use of market forces; and promote development of the telecommunications infrastructure throughout the state. The commission also shall recommend if and how the KUSF should be modified. 

New Sec. 4 

(a) 
On or before September 1, 1996, the commission shall begin to authorize applications for certificates of public convenience and necessity to provide local exchange or exchange access service. 

(b) 
A local exchange carrier shall be required to offer to allow reasonable resale of its retail telecommunications services and to sell un- bundled local loop, switch and trunk facilities to telecommunications carriers, as required by the federal act and pursuant to negotiated agreements

or a statement of terms and conditions generally available to telecommunications carriers. 

(c)
To encourage telecommunications carriers to build or install telecommunications facilities, including, but not limited to, local loop and switching facilities in the state, and except as otherwise negotiated by a local exchange carrier and a telecommunications carrier, the prices for such unbundled facilities shall be determined by the commission, on a nondiscriminatory basis, to permit the recovery of costs and a reasonable profit. The commission shall determine wholesale rates on the basis of retail rates charged subscribers for the telecommunications service requested, excluding the portion thereof attributable to any marketing, billing, collection and other costs, that will be avoided by the local exchange carrier. The commission shall approve resale restrictions proposed by any local exchange carrier which prohibit resellers from purchasing retail telecommunications services offered by that local exchange carrier to one category of customers and reselling those retail services to a different category of customers. Upon a finding that such practice would be anti-competitive, anticonsumer or detrimental to the quality of the network infrastructure, the commission may prohibit the resale of retail services at a rate lower than the wholesale rate. The commission shall approve any other reasonable limitation on resale to the extent permitted by the federal act. 

(d) 
As provided in the federal act, in order for telecommunications carriers to provide local exchange service and exchange access service, local exchange carriers shall provide the means to interconnect their respective customers, including, but not limited to, toll access, access to operator services, access to directory listings and assistance, and access to E911 service. 

(e) 
Customers shall be accorded number portability and local dialing parity in conformance with national standards to the extent economically and technically feasible. Terms and prices for interconnection, unbundled facilities and resale of existing retail telecommunications services shall be negotiated in good faith between the parties. During the period from the 135th through the 160th day after the date on which an incumbent local exchange carrier receives a request for negotiation under this section, the carrier or any other party to the negotiation may petition the commission to arbitrate any open issues. Arbitration shall occur in conformance with the provisions of section 252 of the federal act. 

(f) 
The commission shall require, consistent with the terms of the federal act, that 1 + intraLATA dialing parity be provided by all local exchange carriers and telecommunications carriers coincidentally with the provision of in-region interLATA toll services in the state by local exchange carriers with more than 150,000 access lines or their affiliates. 

New Sec. 5
(a) 
Pursuant to subsection (f)(1) of section 251 of the federal act, the obligations of an incumbent local exchange carrier, which include the duty to negotiate interconnection, unbundled access, resale, notice of changes and collocation, shall not apply to a rural telephone company unless such company has received a bona fide request for interconnection, services or network elements and the commission determines that such request is not unduly economically burdensome, is technically feasible and preserves and enhances universal service. 

(b) 
On July 1, 1996, the commission shall initiate a rulemaking procedure to adopt guidelines to ensure that all telecommunications carriers and local exchange carriers preserve and enhance universal service, protect the public safety and welfare, ensure the continued quality of telecommunications services and safeguard the rights of consumers. The preservation and advancement of universal service shall be a primary concern. The commission shall issue the guidelines no later than December 31, 1996. 

(c) 
Pursuant to subsection (f) of section 253 of the federal act, any telecommunications carrier that seeks to provide telephone exchange service or local exchange access in a service area served by a rural telephone company shall meet the requirements of subsection (e)(1) of section 214 of the federal act for designation as an eligible telecommunications carrier for that area before being permitted by the commission to provide such service; however, the guidelines shall be consistent with the provisions of subsection (f) (1) and (2) of section 253 of the federal act. 

(d) 
The commission may grant a certificate to provide local exchange or exchange access service in the service area of a rural telephone company if, among other issues to be considered by the commission, the application for such certificate complies with commission guidelines issued pursuant to subsection (b). 

(e) 
Any restrictions established by the commission for rural entry of competitors or for resale and unbundling of services shall not apply to any service area of a rural telephone company if such

company, or an entity in which such company directly or indirectly owns an equity interest of 10% or more, provides local exchange or exchange access service, as authorized under section 4 and this section, in any area of the state outside of its local exchange areas, as approved by the commission on or before January 1, 1996, and outside of any area in which it is the successor to the local exchange carrier serving such area on or before January 1, 1996. 

New Sec. 6
(a) 
Each local exchange carrier shall file a network infrastructure plan with the commission on or after January 1, 1997, and prior to January 1, 1998. Each plan, as a part of universal service protection, shall include schedules, which shall be approved by the commission, for deployment of universal service capabilities by July 1, 1998, and the deployment of enhanced universal service capabilities by July 1, 2001, as defined pursuant to subsections (p) and (q) of section 2, respectively. Each plan shall demonstrate the capability of the local exchange carrier to comply on an ongoing basis with quality of service standards to be adopted by the commission no later than January 1, 1997. 

(b) 
In order to protect universal service, facilitate the transition to competitive markets and stimulate the construction of an advanced telecommunications infrastructure, each local exchange carrier shall file a regulatory reform plan at the same time as it files the network infrastructure plan required in subsection (a). As part of its regulatory reform plan, a local exchange carrier may elect traditional rate of return regulation or price cap regulation. Carriers that elect price cap regulation shall be exempt from rate base, rate of return and earnings regulation. However, the commission may resume such regulation upon finding, after a hearing, that a carrier that is subject to price cap regulation has:  violated minimum quality of service standards pursuant to subsection (l) of section 3; been given reasonable notice and an opportunity to correct the violation; and failed to do so. Regulatory reform plans also shall include: 

1.
A commitment to provide existing and newly ordered point-to- point broadband services to: Any hospital as defined in K.S.A. 65-425, and amendments thereto; any school accredited pursuant to K.S.A. 72- 1101 et seq., and amendments thereto; any public library; or other state and local government facilities at discounted prices close to, but not be- low, long-run incremental cost; and 

2.
A commitment to provide basic rate ISDN service, or the technological equivalent, at prices which are uniform throughout the carrier's service area and which are designed to stimulate the development of an extensive residential market. Local exchange carriers shall not be required to allow retail customers purchasing the foregoing discounted services to resell those services to other categories of customers. Telecommunications carriers may purchase basic rate ISDN services for resale in accordance with section 4. The commission may reduce prices charged for services outlined in provisions (1) and (2) of this subsection, if the commitments of the local exchange carrier set forth in those provisions are not being kept. 

(c) 
Subject to the commission's approval, all local exchange carriers shall reduce intrastate access charges to interstate levels as provided herein. Rates for intrastate switched access, and the imputed access portion of toll, shall be reduced over a three-year period with the objective of equalizing interstate and intrastate rates in a revenue neutral, specific and predictable manner. The commission is authorized to rebalance local residential and business service rates to offset the intrastate access and toll charge reductions. Any remaining portion of the reduction in access and toll charges not recovered through local residential and business serv- ice rates shall be paid out from the KUSF pursuant to section 9. Rural telephone companies shall reduce their intrastate switched access rates to interstate levels on March 1, 1997, and every two years thereafter, as long as amounts equal to such reductions are recovered from the KUSF. 

(d) 
Beginning March 1, 1997, each rural telephone company shall have the authority to increase annually its monthly basic local residential and business service rates by an amount not to exceed $1 in each 12 month period until such monthly rates reach an amount equal to the statewide rural telephone company average rates for such services. The statewide rural telephone company average rates shall be the arithmetic mean of the lowest flat rate as of March 1, 1996, for local residential service and for local business service offered by each rural telephone company within the state. In the case of a rural telephone company which increases its local residential service rate or its local business service rate, or both, to reach the statewide rural telephone company average rate for such services, the amount paid to the company from the KUSF shall be reduced by an amount equal to the additional revenue received by such company through such rate increase. In the case of a rural telephone company which elects to maintain a local residential service rate or a local business service rate, or both, below the statewide rural telephone company average, the amount paid to the company from the KUSF shall be reduced by an amount equal to the difference between the revenue the company could receive if it elected to increase such rate to the average rate and the revenue received by the company. 

(e) 
For regulatory reform plans in which price cap regulation has been elected, price cap plans shall have three baskets: Residential and single-line business, including touch-tone; switched access services; and miscellaneous services. The commission shall establish price caps at the prices existing when the regulatory plan is filed subject to rate rebalancing as provided in subsection (c) for residential services, including touch-tone services, and for single-line business services, including touch-tone services, within the residential and single-line business service basket. The commission shall establish a formula for adjustments to the price caps. The commission also shall establish price caps at the prices existing when the regulatory plan is filed for the miscellaneous services basket. The commission shall approve any adjustments to the price caps for the miscellaneous service basket, as provided in subsection (f). 

(f) 
On or before January 1, 1997, the commission shall issue a final order in a proceeding to determine the price cap adjustment formula that shall apply to the price caps for the local residential and single-line business and the miscellaneous services baskets and for sub-categories, if any, within those baskets. In determining this formula, the commission shall balance the public policy goals of encouraging efficiency and promoting investment in a quality, advanced telecommunications network in the state. The commission also shall establish any informational filing requirements necessary for the review of any price cap tariff filings, including price increases or decreases within the caps, to verify such caps would not be exceeded by any proposed price change. The adjustment formula shall apply to the price caps for the local residential and single-line business basket after December 31, 1999, and to the miscellaneous services basket after December 31, 1997. The price cap formula, but not actual prices, shall be reviewed every five years. 

(g) 
The price caps for the residential and single-line business service basket shall be capped at their initial level until January 1, 2000, except for any increases authorized as a part of the revenue neutral rate rebalancing under subsection (c). The price caps for this basket and for the categories in this basket, if any, shall be adjusted annually after December 31, 1999, based on the formula determined by the commission under subsection (f). 

(h) 
The price cap for the switched access service basket shall be set based upon the local exchange carrier's intrastate access tariffs as of January 1, 1997, except for any revenue neutral rate rebalancing authorized in accordance with subsection (c). Thereafter, the cap for this basket shall not change except in connection with any subsequent revenue neutral rebalancing authorized by the commission under subsection (c). 

(i) 
The price caps for the miscellaneous services basket shall be adjusted annually after December 31, 1997, based on the adjustment formula determined by the commission under subsection (f). 

(j) 
A price cap is a maximum price for all services taken as a whole in a given basket. Prices for individual services may be changed within the service categories, if any, established by the commission within a basket. An entire service category, if any, within the residential and single- line business basket or miscellaneous services basket may be priced below the cap for such category.  Unless otherwise approved by the commission, no service shall be priced below the price floor which will be long-run incremental cost and imputed access charges. Access charges equal to those paid by telecommunications carriers to local exchange carriers shall be imputed as part of the price floor for toll services offered by local exchange carriers on a toll service basis. 

(k) 
A local exchange carrier may offer promotions within an exchange or group of exchanges. All promotions shall be approved by the commission and shall apply to all customers in a nondiscriminatory manner within the exchange or group of exchanges. 

(l) 
Unless the commission authorizes price deregulation at an earlier date, intrastate toll services within the miscellaneous services basket shall continue to be regulated until the affected local exchange carrier begins to offer 1 + intraLATA dialing parity throughout its service territory, at which time intrastate toll will be price deregulated, except that prices cannot be set below the price floor. 

(m) 
On or before July 1, 1997, the commission shall establish guide- lines for reducing regulation prior to price deregulation of price cap regulated services in the miscellaneous services basket, the switched access services basket, and the residential and single-line business basket. 

(n) 
Subsequent to the adoption of guidelines pursuant to subsection (m), the commission shall initiate a petitioning procedure under which the local exchange carrier may request rate range pricing. The commission shall act upon a petition within 21 days, subject to a 30 day suspension. The prices within a rate range shall be tariffed and shall apply to all customers in a nondiscriminatory manner in an exchange or group of exchanges. 

(o) 
A local exchange carrier may petition the commission to designate an individual service or service category, if any, within the miscellaneous services basket, the switched access services basket or the residential and single-line business basket for reduced regulation. The commission shall act upon a petition for reduced regulation within 21 days, subject to a suspension period of an additional 30 days, and upon a good cause showing of the commission in the suspension order, or within such shorter time as the commission shall approve. The commission shall issue a final order within the 21 day period or within a 51 day period if a suspension has been issued. Following an order granting reduced regulation of an individual service or service category, the commission shall act on any request for price reductions within 7 days subject to a 30 day suspension. The commission shall act on other requests for price cap adjustments, adjustments within price cap plans and on new service offerings within 21 days subject to a 30 day suspension. Such a change will be presumed lawful unless it is determined the prices are below the price floor or that the price cap for a category, if any, within the entire basket has been exceeded. 

(p) 
The commission may price deregulate within an exchange area, or at its discretion on a statewide basis, any individual service or service category upon a finding by the commission that there is a telecommunications carrier or an alternative provider providing a comparable product or service, considering both function and price, in that exchange area. The commission shall act upon a petition for price deregulation within 21 days, subject to a suspension period of an additional 30 days, and upon a good cause showing of the commission in the suspension order, or within such shorter time as the commission shall approve; provided that no such petition shall be filed prior to July 1997, unless the commission otherwise authorizes. The commission shall issue a final order within the 21 day period or within a 51 day period if a suspension has been issued. 

(q) 
Upon complaint or request, the commission may investigate a price deregulated service. The commission shall resume price regulation of a service provided in any exchange area by placing it in the appropriate service basket, as approved by the commission, upon a determination by the commission that there is no longer a telecommunications carrier or alternative provider providing a comparable product or service, considering both function and price, in that exchange area. 

(r) 
The commission shall require that for all local exchange carriers all such price deregulated basic intraLATA toll services be geographically averaged statewide and not be priced below the price floor established in subsection (j). 

(s) 
Cost studies to determine price floors shall be performed as required by the commission in response to complaints. In addition, not- withstanding the exemption in subsection (b), the commission may request information necessary to execute any of its obligations under the act.  

(t) 
A local exchange carrier may petition for individual customer pricing. The commission shall respond expeditiously to the petition within a period of not more than 30 days subject to a 30 day suspension. 

(u) 
No audit, earnings review or rate case shall be performed with reference to the initial prices filed as required herein. 

(v) 
Telecommunications carriers shall not be subject to price regulation, except that: Access charge reductions shall be passed through to consumers by reductions in basic intrastate toll prices; and basic toll prices shall remain geographically averaged statewide. As required under K.S.A. 66-131, and amendments thereto, and except as provided for in subsection (c) of section 5, telecommunications carriers that were not authorized to provide switched local exchange telecommunications services in this state as of July 1, 1996, including cable television operators who have not previously offered telecommunications services, must receive a certificate of convenience based upon a demonstration of technical, managerial and financial viability and the ability to meet quality of service standards established by the commission. Any telecommunications carrier or other entity seeking such certificate shall file a statement, which shall be subject to the commission's approval, specifying with particularity the areas in which it will offer service, the manner in which it will provide the service in such areas and whether it will serve both business customers and residential customers in such areas. Any structurally separate affiliate of a local exchange carrier that provides telecommunications services shall be subject to the same regulatory obligations and oversight as a telecommunications carrier, as long as the local exchange carrier's affiliate obtains access to any services or facilities from its affiliated local exchange carrier on the same terms and conditions as the local exchange carrier makes those services and facilities available to other telecommunications carriers. The commission shall oversee telecommunications carriers to prevent fraud and other practices harmful to consumers and to ensure compliance with quality of service standards adopted for all local exchange carriers and telecommunications carriers in the state. 

New Sec. 7
On or before January 1, 1997, the commission shall establish the Kansas lifeline service program, hereinafter referred to as the KLSP. The purpose of the KLSP shall be to promote the provision of universal service by local exchange carriers to persons with low income. The KLSP shall be targeted to maintain affordable rates for residential local exchange service. The commission shall approve a means test to determine the eligibility of customers for such low-income assistance. 

New Sec. 8:

(a) 
All local exchange carriers and telecommunications carriers providing long distance service in Kansas shall reduce their state- wide averaged basic long distance rates to reflect the net reductions in access charges; however, such carriers shall be allowed to increase long distance rates to reflect the KUSF funding requirements set forth in section 9. 

(b) 
The commission shall approve, upon not more than 120 days' notice, any basic local exchange price increases that in the aggregate in any one year are $1.50 or less per access line per month, that are proposed by any rural telephone company which is subject to traditional rate of return regulation and that comply with the requirements of this section. Any such proposed price increases shall be presumed reasonable and not subject to commission investigation and review if the rural telephone company has followed the notice requirements set forth below. However, the commission shall initiate an investigation if more than 15% of the subscribers subject to the rate increase request such an investigation within 60 days of the date of distribution of the notice of the proposed change. Upon filing such an application for a rate increase, any rural telephone company seeking expedited approval of the proposed rate under this section shall send a notice to its subscribers by regular mail, which may be included with regular subscriber mailings. Such mailings shall include the name, mailing address and telephone number of the com- mission. The notice shall include a schedule of the proposed local exchange rates, the effective date of the rates and a description of the procedures by which the subscribers can petition the commission to determine the reasonableness of the proposed rates, including a provision specifically stating that protest by 15% or more of subscribers subject to the proposed rate increase would require the commission to initiate an investigation concerning the reasonableness of the proposed rate increase. 

(c) 
The commission shall have the right to investigate and determine the reasonableness of an increase in local exchange rates and charges under subsection (b) by any rural telephone company within one year of the time local exchange rates or charges are increased. If the commission determines such rate or charge increases are unreasonable, the commission shall have the authority to order a rate hearing and, after such hearing, shall have the authority to rescind all or any portion of the increases found to be unreasonable. 

New Sec. 9
On or before January 1, 1997, the commission shall establish the Kansas universal service fund, hereinafter referred to as the KUSF. 

(a) 
The initial amount of the KUSF shall be comprised of local exchange carrier revenues lost as a result of rate rebalancing pursuant to subsection (c) of section 6 and subsection (a) of section 8. Such revenues shall be recovered on a revenue neutral basis. The revenue neutral calculation shall be based on the volumes and revenues for the 12 months prior to September 30, 1996, adjusted for any rate changes. 

(b) 
The commission shall require every telecommunications carrier, telecommunications public utility and wireless telecommunications serv- ice provider that provides intrastate telecommunications services to con- tribute to the KUSF on an equitable and nondiscriminatory basis. Any telecommunications carrier, telecommunications public utility or wireless telecommunications service provider which contributes to the KUSF may collect from customers an amount equal to such carrier's, utility's or provider's contribution. 

(c) 
Pursuant to the federal act, distributions from the KUSF shall be made in a competitively neutral manner to qualified telecommunications public utilities, telecommunications carriers and wireless telecommunications providers, that are deemed eligible both under subsection (e)(1) of section 214 of the federal act and by the commission. 

(d) 
The commission shall periodically review the KUSF to determine if the costs of qualified telecommunications public utilities, telecommunications carriers and wireless telecommunications service providers to provide local service justify modification of the KUSF. If the commission determines that any changes are needed, the commission shall modify the KUSF accordingly. 

(e) 
Any qualified telecommunications carrier, telecommunications public utility or wireless telecommunications service provider may re- quest supplemental funding from the KUSF based upon a percentage increase in access lines over the 12 month period prior to its request. The supplemental funding shall be incurred for the purpose of providing services to and within the service area of the qualified telecommunications carrier, telecommunications public utility or wireless telecommunications service provider. Supplemental funding from the KUSF shall be used for infrastructure expenditures necessary to serve additional customers within the service area of such qualifying utility, provider or carrier. All affected parties shall be allowed to review and verify a request of such a qualified utility, carrier or provider for supplemental funding from the KUSF, and to intervene in any commission proceeding regarding such request. The commission shall issue an order on the request within 120 days of filing. Additional funding also may be requested for: the recovery of shortfalls due to additional rebalancing of rates to continue maintenance of parity with interstate access rates; shortfalls due to changes to access revenue requirements resulting from changes in federal rules; additional investment required to provide universal service and enhanced universal service; and for infrastructure expenditures in response to facility or service requirements established by any legislative, regulatory or judicial authority. Such requests shall be subject to simplified filing procedures and the expedited review procedures, as outlined in the stipulation attached to the order of November 19, 1990 in docket no. 127,140- U (Phase IV). 

(f) 
Additional supplemental funding from the KUSF, other than as provided in subsection (e) of this section, may be authorized at the discretion of the commission. However, the commission may require approval of such funding to be based upon a general rate case filing. With respect to any request for additional supplemental funding from the KUSF, the commission shall act expeditiously, but shall not be subject to the 120 day deadline set forth in subsection (e). 

New Sec. 10 

(a) 
Local exchange carriers that provided switched local exchange services in the state prior to January 1, 1996, or their successors, shall serve as the carrier of last resort in their exchanges and shall be eligible to receive KUSF funding. However, with respect to the Hill City exchange area in which multiple carriers were certified prior to January 1, 1996, the commission's determination, subject to court appeals, shall determine which authorized carrier shall serve as carrier of last resort. The local exchange carrier serving as the carrier of last resort shall remain the carrier of last resort and shall be entitled to recover the costs of serving as carrier of last resort. 

(b) 
Beginning March 1, 1997, the amount of KUSF funds owed to each qualifying telecommunications carrier, telecommunications public utility or wireless telecommunications service provider in the state, based upon the revenue requirements assigned to the funds for such qualifying utility, carrier or provider, shall be allocated by the fund administrator in equal monthly installments. 

New Sec. 11

(a) 
The commission shall utilize a competitive bidding process to select a neutral, competent and bonded third party to administer the KUSF. 

(b) 
The administrator shall be responsible for: 

1. Collecting and auditing all relevant information from all qualifying telecommunications public utilities, telecommunications carriers or wireless telecommunications service providers receiving funds from or providing funds to the KUSF; 

2. Verifying, based on the calculations of each qualifying telecommunications carrier, telecommunications public utility or wireless telecommunications service provider, the obligation of each such qualifying carrier, utility or provider to generate the funds required by the KUSF; 

3. Collecting all moneys due to the KUSF from all telecommunications public utilities, telecommunications carriers and wireless telecommunications service providers in the state; and 

4. Distributing amounts on a monthly basis due to qualifying telecommunications public utilities, wire-less telecommunications service providers and telecommunications carriers receiving KUSF funding. 

(c) 
Any information made available or received by the administrator from carriers, utilities or providers receiving funds from or providing funds to the KUSF shall not be subject to any provisions of the Kansas open records act and shall be considered confidential and proprietary. 

(d) 
The administrator shall be authorized to maintain an action to collect any funds owed by any telecommunications carrier, public utility or wireless telecommunications provider in the district court in the county of the registered office of such carrier, utility or provider or, if such carrier, utility or provider does not have a registered office in the state, such an action may be maintained in the county where such carrier's, utility's or provider's principal office is located. If such carrier, utility or provider has no principal office in the state, such an action may be maintained in the district court of any county in which such carrier, utility or provider provides service. 

(e) 
The KUSF administrator shall be responsible to ensure that funds do not fall below the level necessary to pay all amounts collectively owed to all qualifying telecommunications public utilities, wireless telecommunications service providers and telecommunications carriers. The administrator shall have the authority to retain and invest in a prudent and reasonable manner any excess funds collected in any period to help ensure that adequate funds are available to cover amounts payable in other periods. 

New Sec./007006

(a) 
As used in this section, “the internet” means the international network of interconnected government, educational, and commercial computer networks. An “internet service provider” means an entity that provides end user access to the internet. Nothing in this section shall be construed to mean that the commission has any regulatory jurisdiction over internet service providers. The provisions of this section apply only to those locations of the state where local (7-digit) internet access, which supports at least 14.4 kilobits per second service with no more than 5% blockage during the busiest hour of the service, is not available on October 1, 1996. The provisions of this section also apply to those locations where local access has been discontinued as of October 1, 1996, or access to the service deteriorates to more than 5% blockage during the

busiest hour of the service. 

(b) 
On or after July 1, 1996 and prior to October 1, 1996, rural Tel- phone companies shall file concurring tariffs to offer internet access in locations identified in subsection (a) to an intraLATA internet service provider of the customer's choice. All rural telephone companies,  including local exchange carriers pursuant to subsection (c), shall provide dial- up access to support at least 14.4 kilobit per second service ubiquitously throughout the exchange service area, with 28.8 kilobit per second service made available to any requesting customer on or after July 1, 1999. 

(c) 
On or after July 1, 1996 and prior to October 1, 1996, all local exchange carriers, other than rural telephone companies, shall file tariffs with the commission for two flat-rate dial-up plans, which would provide internet access in locations identified in subsection (a) to an intraLATA internet service provider of the customer's choice. All such plans shall be approved by the commission if they meet the criteria established in this section. The first plan includes: (1) For off-peak users, a monthly rate of not more than $15 per line for the hours of 5 p.m. through 7:59 a.m. weekdays and all hours on weekends and federal holidays. Calls placed outside this specified off-peak period shall be billed at prevailing toll rates. (2) For unlimited usage, the rate shall not exceed $30 per line per month. The commission shall waive imputation considerations in reviewing and approving these service offerings. 

(d) 
All internet service providers operating in the state shall register with the commission. Such registration shall include the name of the internet service provider and the provider's address, contact name, phone number, and access line numbers. This information shall be maintained by the commission and disseminated to all local exchange carriers and rural telephone companies providing access to internet service providers in accordance with provisions of this section. This information shall be used to validate customer service requests. 

(e) 
During the 1999 session of the Kansas legislature, the commission shall transmit a report to the chairperson, vice-chairperson and ranking minority member of the house standing committee on energy and natural resources, the senate standing committee on transportation and utilities and the joint committee on computers and telecommunications concerning implementation of this section.  The report shall include recommendations for revisions in this section necessitated by technological innovation or market changes in the telecommunications industry. The report also may include an expiration date for this section. 

Sec./007006/K.S.A. 1995 Supp. 75-4709 is hereby amended to read as follows: 75-4709. 

(a) 
The secretary of administration shall make provision provide for and coordinate all telecommunications services for all divisions, departments and agencies of the state pursuant to policies established by the Kansas information resources council. The secretary of ad- ministration shall have the authority to control the acquisition, retention and use of all telecommunications services for all divisions, departments and agencies of the state, and to develop and review plans and specifications for telecommunications services throughout the state. 

(b) 
The secretary of administration, when feasible, may extend enter into agreements with any entity defined in this subsection extending to such entity the use of state intercity telecommunications facilities and services under the control of the secretary to private, nonprofit corporations designated by the governor pursuant to federal law to perform functions within the state as provided by federal law or to any govern- mental units, and may enter into agreements with such private, nonprofit corporations or governmental units for provision of such service. 

As used in this subsection, an ``entity'' means: 

1. Any governmental unit, including any state agency, taxing sub- division of the state or municipality; or  

2. Any hospital or nonprofit corporation which the secretary deter- mines to be performing any state function on an ongoing basis through agreement or otherwise, or any function which will assist a governmental unit in attaining an objective or goal, bearing a valid relationship to powers and functions of such unit. 

(b) 
Every record made, maintained or kept by the secretary of administration or the division of information systems and communications, or any agency or instrumentality thereof, which relates to the acquisition, retention or use of telecommunications services provided to any division, department or agency of the state, state officer or governmental unit and which pertains to individually identifiable individuals using such telecommunication services shall constitute for purposes of the open records act a record of the division, department or agency of the state, state officer or governmental unit to which such records relate and the. The official custodian of such records for the purposes of the open records act shall be the official custodian of the records of such division, department or agency of the state, state officer or governmental unit. 

New Sec./007006

No references in this act to local exchange carriers in the Hill City exchange area shall be considered a statement of legislative intent for the purpose of determining which carrier or carriers shall be authorized to provide service to the exchange. 

New Sec./007006

In order to adequately assess the impact of TeleKansas I, the commission shall review the capital expenditures required to be made by telecommunications public utilities pursuant to subsection (a) of K.S.A. 66-1,197, and amendments thereto. After review of such expenditures, the commission shall determine the extent to which such expenditures have not been made and may issue an order establishing a schedule for completion of such capital expenditures. 

Sec./007006/K.S.A. 1995 Supp. 66-125 is hereby amended to read as follows: 66-125. 

(a) 
Any investor-owned electric public utility or common carrier incorporated in the state of Kansas having a total capitalization in excess of $1 billion dollars may issue stocks, certificates, bonds, notes or other evidences of indebtedness, payable at periods of more than 12 months after the date thereof, when necessary for the acquisition of property, for the purpose of carrying out its corporate powers, the construction, completion, extension or improvements of its facilities, for the improvements or maintenance of its service, for the discharge or lawful refunding of its obligations, or for such other purposes as may be authorized by law. Prior to any such issuance, there shall be secured from the commission a certificate stating the amount, character, purposes and terms on which such stocks, certificates, bonds, notes or other evidences of indebtedness are proposed to be issued, as set out in the application for such certificate. In lieu of securing a certificate from the commission, if the issuance requires a registration statement to be filed with the securities and exchange commission or such utility obtains an authorization or approval of such issuance from another state or federal agency, the public utility or common carrier may file with the state corporation com- mission a copy of the information filed with the securities and exchange commission or such other agency. 

(b) 
The proceedings for obtaining such certificate from the commis- sion and the conditions of its being issued shall be as follows: 


1.
In case the stocks, certificates, bonds, notes or other evidences of indebtedness are to be issued for money only, the public utility or common carrier shall file with the commission a statement, signed and verified by the president or other chief officer of the company having knowledge of the facts, showing: 

(A) The amount and character of the proposed stocks, certificates, bonds, notes or other evidences of indebtedness; 

(B) The general purposes for which they are to be issued; 

(C) The terms on which they are to be issued; 

(D)  The total assets and liabilities of the public utility or common carrier; and 

(E) 
That the capital sought to be secured by the issuance of such stocks, certificates, bonds, notes or other evidences of indebtedness is necessary and required for such purposes and will be used therefore. 

(2) 
In case stocks, certificates, bonds, notes or other evidences of indebtedness are to be issued partly or wholly for property or services or other consideration than money, the public utility or common carrier shall file with the commission a statement, signed and verified by the president or other chief officer having knowledge of the facts, showing: 

(A)
The amount and character of the stocks, certificates, bonds, notes or other evidences of indebtedness proposed to be issued; 

(B) 
The general purposes for which they are to be issued; 

(C) 
A general description and an estimated value of the property or services for which they are to be issued; 

(D) 
The terms on which they are to be issued or exchanged; 

(E) 
The amount of money, if any, to be received for the same in addition to such property, services or other consideration; 

(F) 
The total assets and liabilities of the public utility or common carrier; and 

(G) That the capital sought to be secured by the issuance of such stocks, certificates, bonds, notes or other evidences of indebtedness is necessary and required for such purposes and will be used therefore. 

(H) The commission may also require the public utility or common carrier to furnish such further statements of facts as may be reasonable and pertinent to the inquiry. Upon full compliance by the applicant with the provisions of this section the commission shall forthwith issue a certificate stating the amount, character, purposes and terms upon which such stocks, certificates, bonds, notes or other evidences of indebtedness are proposed to be issued, as set out in the application for such certificate. Any issue of stocks, certificates, bonds, notes or other evidences of in-debtedness not payable within one year, which shall be issued by such public utility or common carrier contrary to the provisions of this act shall be voidable by the commission, except as provided in subsection.

(I) The provisions of this section shall not apply to motor carriers, as defined in K.S.A. 66-1,108, and amendments thereto or any public utility except as provided in subsection (a). Any issue of stocks, certificates, bonds, notes or other evidences of indebtedness not payable within one year, which were issued by a motor carrier prior to the effective date of this act without obtaining a certificate from the commission shall be deemed valid. 

New Sec./007006

The definitions in this act shall not be used as a basis to determine whether a taxpayer is a public utility for purposes of K.S.A. 79-5a01, and amendments thereto. 

New Sec./007006

The commission shall not enforce any provision of this act nor any order entered by authority of this act which is specifically preempted by the federal act. 

Sec. 19. K.S.A. 66-127 is hereby amended to read as follows: 

No common carrier or public utility governed by the provisions of this act, domestic or foreign, shall hereafter purchase or acquire, take or hold any part of the capital stock, bonds or other forms of indebtedness of any competing public utility or common carrier, either as owner or pledgee, unless authorized by the commission. Any common carrier engaged in intrastate commerce in this state is prohibited in the transportation of such commerce, articles or commodities under the following circum- stances and conditions: 

(A) When the article or commodity has been manufactured, mined or produced by a carrier or under its authority and at the time of the transportation the carrier has not in good faith, before the act of transportation, disassociated itself from such article or commodity; 

(B) When the carrier owns the article or commodity to be transported, in whole or part; 

(C) When the common carrier at the time of transportation has a legal or equitable interest, directly or indirectly, in the article or commodity, except materials and supplies for its own use. 


Every public utility is prohibited from engaging in any business in this state which is not in conformity with its charter or in which it is not permitted to engage under the laws of the state of Kansas: Provided, That this section shall not apply to ownership by railroads of the stock, bonds, or other forms of indebtedness of union depot or terminal railroad properties used in common by two or more such railroads. The provisions of this section shall not apply to resellers of telecommunications services or interexchange carriers. 

Sec. 20. K.S.A. 66-124, 66-127 and 66-1,187 and K.S.A. 1995 Supp. 66-125 and 75-4709 are

hereby repealed. 

Sec. 21

This act shall take effect and be in force from and after its publication in the statute book. 

Approved May 17, 1996. 

ATTACHMENT E

TELECOMMUNICATIONS RELAY SERVICE AGREEMENT

THIS TELECOMMUNICATIONS RELAY SERVICE AGREEMENT is made the ____ day of May, 2002, by and between SOUTHWESTERN BELL TELEPHONE COMPANY ("SWB"), and KANSAS RELAY SERVICE, INC. ("KRSI").

WHEREAS, KRSI is a Kansas not-for-profit corporation incorporated on November 1, 1989; and

WHEREAS, on November 1, 1989, the Kansas Corporation Commission issued a final order mandating the creation of a single statewide telecommunications relay service center ("Kansas Relay Center") to be created, maintained and funded by KRSI; and

WHEREAS, KRSI is certified by the Federal Communications Commission as a "state program” pursuant to Title IV of the Americans with Disabilities Act of 1990; and 

WHEREAS, KRSI and SWB have previously entered into a contract for the provision of telecommunications relay service in the State of Kansas; and

WHEREAS, on July 25, 2001, KRSI issued a request for proposal seeking bids on the provision of telecommunications relay service in the State of Kansas for the period May 1, 2002, through December 31, 2006; and 

WHEREAS, KRSI has selected SWB to provide telecommunications relay services in Kansas for the period beginning on the date the Kansas Corporation Commission formally approves this Agreement through April 30, 2007, 

NOW, THEREFORE, in consideration of the mutual agreements, covenants and provisions contained herein, SWB and KRSI agree as follows: 

1. PURPOSE 

The purpose of this Agreement is to state the terms and conditions under which SWB will provide a statewide, telecommunications relay service ("Kansas Relay Service") through which hearing-impaired and speech-impaired persons are provided with access to the telecommunications network in Kansas functionally equivalent to that provided to other telecommunications customers. 

2. EFFECTIVE DATE OF AGREEMENT 

This Agreement shall be effective upon execution by SWB and KRSI and formal approval by the Kansas Corporation Commission. 

3. TERM OF AGREEMENT 

The term of this Agreement shall be for the period beginning on the date the Kansas Corporation Commission formally approves this Agreement, through April 30, 2007. 

This Agreement shall be void if Congress or the Federal Communications Commission makes the provision of telecommunications relay services ("TRS") in Kansas by Kansas certificated common-carriers unnecessary or redundant. 

This Agreement shall be subject to renegotiation at the request of either party, or immediate cancellation, without penalty, at the sole discretion of KRSI, in the event of changes to the Agreement resulting from the continuing jurisdiction of the federal courts under the Modification of Final Judgment. 

4. SERVICES PROVIDED 

SWB shall establish and implement the Kansas Relay Service at its current location in Lawrence, Kansas, in strict accordance with KRSI's Request For Proposal ("RFP") issued July 25, 2001, (Exhibit A), as modified by SWB's response ("SWB Response") dated November 30, 2001, (Exhibit B), and further modified by the answers to bidder questions provided to the KRSI Bid Selection Committee on January 14, 2002, (Exhibit C), each of which is fully incorporated herein and made a part of this Agreement for all purposes as if restated verbatim herein.

Notwithstanding anything in SWB's Response (Exhibit B), (Exhibit C) or herein to the contrary, the TRS services provided pursuant to this Agreement shall meet or exceed the minimum standards set out in Section III.A.1. through 13. inclusive of the RFP and shall meet or exceed Federal Communications Commission standards necessary for KRSI to remain certified as a "state program" under Title IV of the Americans with Disabilities Act of 1990. 

5. BILLING & PAYMENT

SWB must submit within 15 days of the end after the month invoices to KRSI for payment based on the TRS volume for the preceding month.

SWB shall be reimbursed for invoices submitted to KRSI based upon actual total monthly call minutes billed at the appropriate per full minute price as set forth in SWB's Response. KRSI will not compensate SWB for any seconds less than one minute or costs incurred to start up, terminate, or otherwise operate or maintain the Kansas Relay Service in excess of the per minute price stated in SWB's Response. 

SWB shall only be obligated to perform the Work and Services set forth in this Agreement and SWB’s response to the Request for Proposal (RFP). Should KRSI desire that SWB perform significant additional services, not contemplated by this Agreement and SWB’s responses to the RFP, the Parties may negotiate the terms, conditions, and prices as to the additional services being requested, or KRSI may contract with another vendor to provide such additional services.

In addition, should the Federal Communications Commission or the Kansas Corporation Commission adopt any regulation not existing as of the date of this Agreement or the U. S. Congress or Kansas Legislature enact any statute not existing as of the date of this agreement, which regulation or statute increases SWB’s costs or requires that SWB provide Work or Services not contemplated in this Agreement or the response to the RFP, the Parties may negotiate new prices under which the new Work or new Services will be provided, or KRSI may contract with another vendor to provide such additional work or services.

6. SCHEDULING AND COMPLETION OF WORK 

Upon formal approval of this Agreement by the Kansas Corporation Commission, SWB shall continue to provide TRS in Kansas until April 30, 2007, pursuant to the terms of this Agreement. The specific form, extent and date of commencement of such TRS shall be as provided in Exhibit A and Exhibit B hereto. 

Time is of the essence of this Agreement and, accordingly, all time limits shall be strictly construed and enforced. SWB's failure to meet a deadline imposed hereunder shall be considered a material and significant breach of this Agreement.

7. SINGLE POINT OF CONTACT 

A single contact person shall be designated by each of the parties for purposes of resolving matters such as, but not limited to, service performance issues, contract modifications, billing and collection issues, user inquiries and complaints and inquiries from the Kansas Corporation Commission. The contact person designated for KRSI will act as a coordinator and facilitator on behalf of KRSI. The SWB contact person shall be the Area Manager - Kansas Relay Center. The KRSI contact person shall be the President of KRSI. 

8. RECORDS MAINTENANCE 

SWB shall maintain a complete file of all records, documents, communications, and other materials which pertain to the operation of the Kansas Relay Service or the delivery of the services provided under this Agreement. Such files shall be sufficient to properly reflect all direct and indirect costs of labor, materials, equipment, supplies and services, and other costs of whatever nature for which contract payment is made. These records shall be maintained according to Generally Accepted Accounting Principles and shall be easily separable from other SWB records. 

9. RECORDS RETENTION AND AVAILABILITY 

All records, documents, communications and other materials required to be maintained pursuant to Paragraph 8 shall be the property of KRSI.  Such materials shall be maintained by SWB, on behalf of KRSI as custodian and in a central location, for a period of four (4) years from the date of final payment under this Agreement, or for such further period as may be necessary to resolve any matters which may be pending, or until an audit has been completed, with the following qualifications: if an audit by or on behalf of a duly authorized governmental agency of the State of Kansas has begun but is not completed at the end of the four (4) year period, or if audit findings have not been  resolved after a four (4) year period, the material shall be retained until the resolution to KRSI's satisfaction of the audit findings. 

10. AUDIT AND INSPECTIONS 

SWB authorizes KRSI to perform audits and inspections of SWB records at KRSI expense at any reasonable time during the term of this Agreement and for a period of four (4) years following the date of final payment under this Agreement to ensure compliance with its terms or to evaluate SWB's performance hereunder. 

11. PERFORMANCE REVIEW 

SWB shall permit KRSI and any other duly authorized agent or governmental agency to review all activities conducted by SWB pursuant to the terms of this Agreement. As the reviewing party may in its sole discretion deem necessary or appropriate, such review may consist of evaluation of internal operating and management procedures, examination of program data, special analysis, on-site checking, or any other reasonable procedures.

KRSI may observe and utilize SWB's technique for assuring the accuracy of relay communications, communications assistant procedures, training procedures, office procedures and testing procedures. KRSI may arrange calls to test the accuracy of relay communications or other factors relating to full and equal access without the permission of SWB. Such calls will not be identified as test or monitoring calls. 

12. SUBCONTRACTS 

KRSI agrees that SWB may continue to use a subcontractor for 900, Spanish, and speech to speech calls. No other work or services to be provided under this Agreement shall be subcontracted to a third-party without the prior written consent of KRSI, following KRSI’s review of the proposed written subcontract, which consent shall not be unreasonably withheld. 

13. REGULATORY AUTHORITY 

SWB assumes sole responsibility for compliance with all regulatory requirements of the Kansas Corporation Commission, as well as all other applicable laws, ordinances, rules and regulations of federal, state and municipal governments or agencies thereof, and shall be liable for any damages caused by any violations thereof. 

14. NOTICES 

All notices which are required or permitted to be given pursuant to the terms of this Agreement shall be sufficient if given in writing and delivered personally or by registered or certified mail, postage prepaid, as follows:

If to SWB:

Southwestern Bell Telephone Company

c/o Kansas Relay Center

734 Vermont

Lawrence, KS 66044

Attn: David Rosenthal

If to KRSI:

Kansas Relay Service, Inc.

700 SW Jackson Street – Ste. 704

Topeka, KS 66603 

Attn: President

15. INDEMNITY

Anything in this Agreement to the contrary notwithstanding, and without limiting any obligation of SWB to provide insurance pursuant to this Agreement, SWB covenants and agrees that it will indemnify, defend and save harmless KRSI against and from all liabilities, obligations, damages, penalties, claims, costs, charges and expenses, including without limitation, reasonable attorneys' fees, which may be imposed upon or incurred by KRSI by reason of any of the following occurring during the term of this Agreement:

(a) Any negligent or intentional acts of commission or omission on the part of SWB or any of its agents, contractors, servants, employees, licensees or invitees; or 

(b) Any failure on the part of SWB to perform or comply with any of the covenants, agreements, terms or conditions contained in this Agreement.

The foregoing shall not require indemnity by SWB in the event of damage or injury occasioned by the negligent or intentional acts of commission or omission of KRSI, its agents, contractors, servants, employees, licensees or invitees. 

KRSI shall promptly notify SWB in writing of any such claim asserted against it and shall promptly send to SWB copies of all papers or legal process served upon it in connection with any action or proceeding brought against KRSI by reason of any such claim.

Nothing herein is intended to waive, limit, or alter any limitations of liability in favor of SWB as set forth in existing tariffs filed with the Kansas Corporation Commission. However, any such limitations of liability shall not be deemed to increase or otherwise alter the liabilities of KRSI to SWB or any third party. 

16. CONTRACTUAL RELATIONSHIP

Nothing in this Agreement shall create any partnership or joint venture relationship between SWB and KRSI. It is expressly acknowledged by both parties that SWB is an independent contractor and that nothing contained herein is intended nor shall be construed to create an agency or employer- employee relationship between SWB and KRSI, nor shall any provision of this Agreement create any right in KRSI to exercise control or direction over the manner or method by which SWB or its employees carry out this Agreement.

17. COMPLIANCE WITH LAWS AND REGULATIONS 

The services to be provided to KRSI hereunder shall be provided at all times in a manner consistent with all applicable laws, rules and regulations of all governmental authorities in accordance with the terms of this Agreement.

 18. TERMINATION, CANCELLATION & DAMAGES 

KRSI shall have the right to unilaterally cancel, terminate or suspend this Agreement, in whole or in part, by giving SWB sixty (60) days written notice by certified mail to the address noted in Paragraph 14 for a breach of this Agreement.  After receiving written notice of said cause, SWB shall have thirty (30) calendar days to cure said cause.  If SWB fails to cure said cause to the reasonable satisfaction of KRSI within such time, KRSI shall so notify SWB by written notice and this Agreement shall be immediately terminated.

Notwithstanding the rights accorded the KRSI immediately above, KRSI may, upon breach of this Agreement by SWB, by written notice to SWB, terminate this Agreement upon 24 hours’ notice delivered in person with proof of delivery.

In the event that this Agreement is terminated for cause, SWB shall forfeit all compensation to be paid to SWB for the remainder of the Agreement.  SWB shall not be entitled to any termination costs or penalties. In addition to these rights and remedies, KRSI shall retain the right to seek any and all additional rights and remedies afforded by law.

During the term of this Agreement, should funds become unavailable or insufficient in amount to support telecommunications relay service system as contemplated by this Agreement, KRSI reserves the right to discontinue the service for a period of time, to adjust service specifications, or to discontinue certain services in order to reduce costs.

SWB agrees to the following liquidated damages which shall accrue in amounts up to the following amounts per day of violation:

(a) For failure to meet blockage rate or transmission level requirements - $5,000;

(b) For failure to meet complaint resolution requirements after the Kansas Corporation Commission or the Federal Communications Communication determines that SWB has not followed either state or federal requirements respectively - $1,000;

(c) For failure to provide reports timely - $500;

(d) For failure to meet speed of answer requirements - $1,000;

(e) For failure to provide contracted services for the term of the Agreement, KRSI reserves the right to require the payment by SWB of liquidated damages in an amount commensurate with the duration and extent of the system deficiencies.

Any liquidated damages may be paid by KRSI offsetting said amount from a monthly payment due to SWB, provided however, that such offset shall only occur following approval of the Kansas Corporation Commission.

19. FORCE MAJEURE 

Neither KRSI nor SWB shall be considered in default in the performance of its obligations under this Agreement to the extent that the performance of such obligations at SWB’s Lawrence, Kansas center is prevented or delayed by any cause beyond the control of the effected party which such party could not, by due diligence, have avoided. Such causes include acts of God, fire, flood, epidemic, acts of governmental authority, floods, explosions, declared war, acts of terrorism and riots.

20. TAXES, FEES AND LICENSES 

SWB, not KRSI, shall pay all applicable taxes, licenses or fees imposed upon the telecommunications relay services provided by SWB under the terms of this Agreement.

21. PATENT, COPYRIGHT, TRADEMARK AND TRADE SECRET INDEMNITY 

SWB warrants that its provision of TRS does not and shall not infringe on the United States patent, copyright, trademark or trade secret rights of any person or entity. SWB shall be provided with prompt notice of any such claim and have the exclusive right to defend or settle such claim at SWB's option. KRSI shall cooperate with SWB in its defense or settlement of such claim, at no expense to KRSI. If SWB determines that the right of users to use TRS is likely to be abridged, SWB shall (i) take all reasonable steps necessary to procure for users the right to continue to use TRS; or (ii) modify TRS so that no such abridgement will occur and correspondingly reduce charges if modified TRS is not substantially comparable to what it was before the modification.

22. TITLE TO FACILITIES AND EQUIPMENT 

Title to all facilities and equipment employed by SWB in the provision of TRS hereunder shall remain vested in SWB.

23. INITIAL INTERPRETATION OF AGREEMENT 

KRSI and SWB agree that the Kansas Corporation Commission will be the initial, non-binding forum for purposes of seeking interpretation of the terms and conditions of this Agreement and resolution of disputes arising out of this Agreement.

24. GOVERNING LAW

This Agreement shall be governed by, interpreted and enforced pursuant to the laws of the State of Kansas.

25. SURVIVAL OF OBLIGATIONS 

In the event that there are any obligations of SWB with respect to its performance as required under the terms and conditions of this Agreement that have not been performed prior to the expiration or termination of the Agreement, such obligations shall survive the expiration or termination of the Agreement term.

26. PRIOR NEGOTIATIONS 

This Agreement supersedes all prior negotiations and agreements between the parties relevant to the transaction contemplated by this Agreement, which contains the entire understanding of the parties hereto.

27. WAIVER 

Any failure of a party to comply with any obligation, agreement, or condition binding said party as set forth herein, may be expressly waived in writing by the other party hereto; provided, however, no waiver of any breach of any provision hereof shall operate as a waiver of any breach of the same or any other provision.

28. AMENDMENT 

This Agreement may be amended at any time by an agreement of both parties in writing, executed with the same formality as this Agreement.

29. BINDING EFFECT AND ASSIGNMENT 

All provisions of this Agreement shall be binding upon the parties hereto and their successors in interest. However, no party shall have the right to assign any of the rights or obligations accruing to such party by reason of this Agreement without the prior written consent of the other party, which consent shall not be unreasonably withheld. Notwithstanding the aforesaid, under no circumstances shall SWB be entitled to assign any of its rights or obligations hereunder except to a present or future affiliate or subsidiary of SWB.

30. INVALID PROVISION 

The invalidity or unenforceability of any provision of this Agreement shall not effect the other provisions hereof, and this Agreement shall be construed in all respects as if such invalid or unenforceable provision were omitted.

IN WITNESS WHEREOF, the parties have executed this Telecommunications Relay Service Agreement, the day and year first above written.

SOUTHWESTERN BELL TELEPHONE COMPANY

_______________________________________

By: Norma Martinez Lozano

Title:
President of SBC Operator Services and 

Public Communications 

KANSAS RELAY SERVICE, INC.

_______________________________________

By: Robert R. Hodges

Title: 
President
ATTACHMENT F

VCO 2-LINE CALL

· The call will come in on TTY or computer (ASCII)

· VCO caller states  “This is a 2-line VCO call.  Please call me back at ______.”

· Dial the number.  The number they give will call their 2nd line into their home.

· She/he will ask you to hold while they get another party on the line.  (The TTY user must have 3-way calling on their second line), and will call a hearing person. 

· Press Alt Z  (ringing)

· When other person answers, do Alt 7 or 2  (sounds male or female)

· Type everything you hear the called person say.  You will need to be able to differentiate between the VCO user and the voice person called.

Do not announce as relay

Do not give explanation

Do not type GA

Do not use F8

Do not ask called party to slow down

· Type everything the called person says, even if the VCO user interrupts, type the other person’s response.

· To change operators, incoming plug in and get used to called person’s voice, take over during the 2 line VCO user’s turn (sign on, etc.), let the 2 line VCO user know there is a change at the beginning of the next time you are typing for the called party.  DO NOT ANNOUNCE A CHANGE TO CALLED PARTY.

· Do not disconnect the outgoing line when the voice person disconnects.

· Wait for the 2-line VCO customer to indicate s/he’s ready to disconnect.  Remember, you will need to type your responses to him/her.








(Rev. 9/00)

ATTACHMENT G

KRSI ADIVOSRY COUNCIL 

Fred Banks
15136 S. Locust

Olathe, KS 66062
*Megan Essary

KCDHH

3640 SW Topeka Blvd., #150

Topeka, KS 66611

*Tammy Glover
Kansas Relay Center

734 Vermont, 2nd Floor

Lawrence, KS 66044

Doris Heil
7920 West 19th
Wichita, KS 67212
Chris Jamison
139 Ohio
Neodesha, KS 66757
Richard Kerby
804 E.1st
Ellsworth, KS 67439
*The Honorable Ross Miller

KCC

1500 S.W. Arrowhead Road

Topeka, KS 66604

Christine Mosiman
1708 S. Lindenwood Drive
Olathe, KS 66062
Ruth Ann Nester
507 N. 3rd Street
Hiawatha, KS 66434
Kathy Nix
RR #1, Box 76A
Hugoton, KS 67951
Austin Norris

507 N. 3rd Street

Hiawatha, KS 66434

*Gerry Richardson
Kansas Relay Center

734 Vermont, 2nd Floor

Lawrence, KS 66044

*David Rosenthal
Kansas Relay Center

734 Vermont, 2nd Floor

Lawrence, KS 66044

Pam Spohn
S.E.K.I.L., Inc.

P.O. Box 1035
Parsons, KS 67357
Tim Steininger

11462 W. Main Road

Dodge City, KS 67801

Pat Terick
Cerebral Palsy Research
5111 E. 21st St.
Wichita, KS 67208

*The Honorable John Wine
KCC

1500 SW Arrowhead Road

Topeka, KS 66604
* = EX-OFFICIO MEMBER

ATTACHMENT H

Communication Assistant Training Plan

Module I

1. Introduction

2. Etiquette

Objectives:  The student will understand and demonstrate competency in:

· The concept of the relay center

· Communication Assistant role

· Courtesy

· Confidentiality

Module II

1. Terminology

2. Etiology

3. Audiological Variables

Objectives:
The student will be introduced to and understand:

· Definition of terms

· Causes of deafness

· Types of hearing loss

· Basic audiogram information

Module III

1. Education

2. Language Acquisition

Objectives:
The student will be exposed to:

· Basic information about education of the deaf

· Language acquisition

· Deaf Culture and its various perceptions

Module IV

1. Equipment

2. Basic Knowledge and Terminology

3. Call Examples

Objectives:
The student will be introduced to:

· Type of equipment used

· Key functions

· Telephone industry terminology

· Screen displays-voice/hearing carryover

· Simulated call set up

Module V

1. Communication Systems

2. Assistive Devices

Objectives:
The student will be introduced to:

· The different types of communication systems

· ASL syntax vs English syntax:  Translating skills development

· Assistive devices for the telephone

· Assistive devices for everyday living

Module VI.

1. Emergency Procedures

2. Miscellaneous Call Conditions

Objectives:
The student will be able to:

· Identify emergency calls

· Properly handle emergency calls

· Identify and use resources effectively

Module VII.

1. Comfort Level

Objectives:
The student will be introduced to:

· Acceptance of deafness by family and public

· Stereotypes and myths of deafness

· Culmination of variables of deafness

Module VIII.

1. Simulated Calls

2. Live Calls

Objectives:
The student will participate in and demonstrate competency of simulated calls covering the following areas:

· Various call conditions (collect, 3rd number, credit card, person-to-person, local vs. long distance)

· Various customer language base  (ASL, English, minimal language, contact signing/PSE, and regional differences)

· Various call types  (emergencies, difficult/uncooperative customer, awkward situations and ethical issues)

Module IX.

1. Voice Carry Over (VCO) Calls

Objectives:
The student will be introduced to and demonstrate competency in:

· Understanding definition of VCO

· Recognizing VCO call

· Key functions

· Modem displays

· Simulated call set-up

1. Hearing Carry Over (HCO) Calls

Objectives:
The student will be introduced to and demonstrate competency in:

· Understanding definition of HCO

· Recognizing HCO call

· Key functions

· Modem displays

· Simulated call set-up

Module X.

1. Confidentiality Awareness Training

Objectives:
The student will understand the importance of keeping all call confidential:

· Reasons

· Helpful hints

· Restrictions

· Communication Assistant’s Support Program

· Discussion

Comprehensive Proficiency Exam

I. Call Processing Skills

A.
Typing Skills

B. Dictation Skills

C.
Spelling

D.
Vocabulary

E.
Procedures:

1. Terminology 

2. Call Set-up 

3. Equipment 

4. Appropriate use of resources

II. Linguistic and Cultural Knowledge

A.
Deaf Culture

1. Etiquette

2. Audiological Variables 
3. Educational and Linguistic Impact 

4. Assistive Devices

B. Linguistics

1. Syntax and Grammar (English & ASL)

2. Semantics (English & ASL)

3. ASL Glosses

4. Idioms

5. Communications Systems

a) American Sign Language

b) Manual Codes for English

c) Minimal Language  Skills

d) Limited Written ASL

C. Ethical Considerations

1. Ethics

a) Confidentiality

b) CA role

c) Conveying Communication Intent

d) Conflicting Moral Issues

2. Professional Judgment

a) Use of Interpreters

b) Emergencies

c) Handling Difficult Customers

d) Courtesy

Disability Awareness Training Plan
I. American Sign Language

A.
Videotape Instruction

1. Videotapes developed and taught by leaders and professionals in the Deaf community  nationally.

2. Videotapes presented and discussed by Deaf  Support Specialists on relay staff

3. Videotapes encompassing receptive and expressive skills in an interactive manner

4. Videotapes include instruction in:

a) Language

b) Grammar Notes and Practice

c) Comprehension

d) Culture

e) Short-term Memory Retention Skills

5. One unit will be covered every 2 weeks to provide sufficient practice and retention of material presented.

B.
Conversational Signing

6. Interaction with Deaf Support Specialists

7. Group Interaction and Practice

II. Deaf Culture

A.
Videotape Instruction In-Service provided by External Affairs/Outreach Managers 

B. Deaf Culture Library (readily available to all relay center employees)

1. Periodicals

2. Current newspapers & magazines in the field of Deafness

3. Books

C. Required Reading Lists

i. Newsworthy articles nationwide including DEAFTEK, NAD Broadcaster, etc.

ii. Editorials and Newsletters

iii. Pertinent publications

b. Access to conventions, workshops, and special presentations

D. Disability Awareness of Special Populations

a. Speech Impaired

b. Visually Impaired

c. Deaf-Blind

d. Multiple Handicapped

e. Other Communication Disorders (head injury, dyslexia, etc.)

E. Ethics/Confidentiality

a. Code of Business Conduct reviewed annually 

b. Confidentiality pledge reviewed quarterly

c. On going policy and procedure reviews

F. Management Affiliation with professional speech and hearing impaired organizations

a. American Deafness and Rehabilitation Association

b. Self Help for the Hard of Hearing

c. National Captioning Institute

d. National Association of the Deaf

e. Kansas Association of the Deaf

f. American Speech and Hearing Association

g. Gallaudet University Alumni Association

h. Registry of Interpreters of the Deaf

i. Kansas Commission for the Deaf and Hard of Hearing

j. Association for Late Deafened Adults

k. Telecommunications for the Deaf, Inc.

l. National Technical Institute for the Deaf Alumni Association

m. Kansas Speech and Hearing Association

n. Kansas Association of Centers for Independent Living

o. Kansas Telecommunications Association

p. United States Telephone Association

q. Alexander Graham Bell Association

r. National Emergency Number Association

s. Gallaudet University Regional Center at JCCC

t. Kansas Instructors for the Deaf

u. Kansas Rehabilitation Association

v. Kansas Association of Interpreters

w. Regional Interpreter Training Grant at JCCC

ATTACHMENT I

CHANGING OPERATORS

HERE ARE THE PROCEDURES TO BE USED FOR CHANGING OPERATORS WHEN A CALL IS IN PROGRESS:

1. HAVE HEADSET ON AND READY TO PLUG IN BEFORE APPROACHING THE POSITION TO BE RELIEVED.

2. PLUG IN FROM THE LEFT SIDE SO THE OPERATOR LEAVING CAN EXIT TO THE RIGHT.

3. THE PERSON LEAVING WILL INFORM THE VOICE PERSON IT IS TIME TO CHANGE OPERATORS, UNPLUG, AND LEAVE THE POSITION. (DO NOT DO ALT O).

4. THE PERSON COMING ON WILL:

A. ANNOUNCES THE NEW OPR. NUMBER AND KEY IN CONTROL + N (WHEN APPROPRIATE).

B. INPUT THE NEW OPR. NUMBER AND PASSWORD.

C. VOICE THE TTY MESSAGE. TYPE “(OPR XXX HERE NOW)” AFTER THE TTY USER HAS TYPED GA BUT BEFORE THE MESSAGE IS VOICED. PROCEED WITH THE CALL AS NORMAL.

D. MOVE TO THE INSIDE JACK AFTER COMPLETING THE CALL.

PLEASE KEEP IN MIND THAT THE ORIGINAL OPERATOR HANDLING THE CALL IS IN CHARGE OF DETERMINING THE BEST TIME FOR THE SWITCH.

IT IS THE RESPONSIBILITY OF THE NEW OPERATOR TO BE PLUGGED IN AND READY TO TAKE OVER THE CALL AT THE PROPER TIME.  WHILE WAITING, TAKE TIME TO STUDY THE CALL TO NOTE ANY PROBLEM AREAS THAT SHOULD BE CONFIRMED WITH THE DEPARTING OPERATOR.

ATTACHMENT J

KRC EMERGENCY CALL PROCEDURES

For those times when a customer utilizes KRC to make an emergency call, the CA will access an on line data base containing all emergency agencies’ numbers.  The system will match the caller’s ANI/calling from NPA-NXX to the nearest emergency facilities, and the CA will dial to the number of the agency requested (Fire, Ambulance, Police, Sheriff, etc.)  by a series of keystrokes to automatically dial out to the desired agency’s number.  If the customer’s ANI/NPA-NXX is not displayed automatically, the CA will also need to query the customer for a 10-digit calling from number. This database is periodically updated from the Southwestern Bell Telephone Company’s main OA/DA database which also contains all emergency agency numbers.  In the unlikely event that this system does not gain the desired access, the supervisor on duty has access to an updated hard copy file of all the emergency agencies which is also updated on a regular basis.  If an emergency call comes in and the caller is unresponsive or disconnects, the CA will continue the emergency call process, and notify the appropriate agency of the caller’s ANI/NPA-NXX.  

ATTACHMENT K

Confidentiality Statement 

Upon employment at the Arkansas/Kansas Telecommunications Relay Service (ATRS), I will keep any and all information learned during a relay call strictly confidential, including names of customers.  I will at no time, in any way, repeat any portion of any conversation relayed, or overheard, outside the confines of the operator room.  Neither will I disclose my CA number to anyone outside the employment of the ATRS.  I realize that committing such a breach of confidentiality will result in disciplinary action up to and including termination of employment.

I understand and agree to abide by this confidentiality statement both during and after termination of my employment with the ATRS.  Likewise, I realize that declining to sign this form will not exempt me from disciplinary actions should I commit a breach of the above Confidentiality Statement.

Employee’s Signature___________________________________________________

Supervisor’s Signature___________________________________________________

Date______________

ATTACHMENT L

Recorded messages will be handled:

a. Use the macro/alt key to announce it (rec. msg or ans. Mach. – Alt R or Alt 4)

b. Announce the name of the business or place reached

c. Ask the customer if s/he wants the full message or specialized info or a live agent/rep.  (will have two new alt keys, one for rec. msg and one for ans mach.)

d. Must use the recording device to record the message

e. Must type the message to the customer verbatim unless other requests were made

f. Must erase the message from the recording device after the call is completed

g. (exceptions would be phone co. recordings  i.e.:  disconnect messages or dialing +1 or +0 before the number or a cell phone is not on, etc.)

1. For answering machines, (as in a residence) where the message is short:

a. Announce it as an ans mach (Alt + 4)

b. Type the message

c. Ask if the customer wishes to leave a message

d. Follow customer’s request

ATTACHMENT M

Southwester Bell Telephone

Disaster Recovery Plan

Southwestern Bell Telephone Company currently has disaster plans in effect for replacement of Central Office switches and facilities in the case of total loss of a Central Office building.  All equipment necessary for the operation of the relay center will be included in these plans.

Southwestern Bell Telephone Company also has disaster plans in effect for specific types of natural and man made disaster.  In addition, the facility in which the Relay is housed contains several safety features that ensure prevention in and protection against, most disasters that could occur.  The building contains a central office within a reinforced structure that was designed as a bomb shelter site. 

The chances of the building sustaining significant damage due to a natural disaster are highly unlikely.  The building is wired with state-of-the-art electronic sensors and alarms.  This ensures against undetected entry, fire, and/or equipment failure.  This system notifies both the on-duty supervisor and the Service Control Center.  In addition to the annual review of established plans, all employees participate in training and drills in case of natural and/or man made disasters.  This includes fire, tornado, power failure, earthquakes and bomb threats.

A coordination effort between the 800-service provider and Southwestern Bell Telephone has established the ability to invoke Command Routing in the extraordinary event of switch failure.  Command routing would route incoming calls directly to the CA positions bypassing the switch to ensure continued service.

ATTACHMENT N

Not Sure Which Is

The Right One

For TRS Service?
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Look No Further Than
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For Quality Relay Services In 

Arkansas and Kansas!


Kansas 

Relay Center

A comprehensive Kansas telephone service enabling persons with speech and/or hearing   

impairments and other persons to communicate with each other.  This service is offered 

7 days a week, 24 hours a day.

To use the Kansas Relay Center, call:

1-800-766-3777

Experience is not what happens to a man;

It is what a man does with what happens to him.

---Aldous Huxley

Congratulations, Graduates!

From all of us at the

Kansas Relay Center

[image: image5.png]



It is not enough to have a good mind.

The main thing is to use it well.

---Rene Descartes

Congratulations, Graduates!

From all of us at the

Kansas Relay Center
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All of us do not have equal talent, but all of us should

have an equal opportunity to develop our talents.

---John F. Kennedy

Congratulations, Graduates!

From all of us at the

Kansas Relay Center
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A ship in harbor is safe, but that is

not what ships are built for.

---John A. Shedd

Congratulations, Graduates!

From all of us at the

Kansas Relay Center
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Announcing New

Kansas Relay Center Access Numbers

Wireless/Wireline

Toll Free

Customer Service Line
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ATTACHMENT O

	No.
	Date of
	Nature of Complaint
	Date of
	Resolution

	
	Complaint
	
	Resolution
	

	
	
	
	
	

	1.)
	6/2/01
	The customer spoke to the
	6/2/01
	The supervisor looked at the screen,

	
	
	supervisor and said the
	
	and saw that the customer was not

	
	
	CA was not responding to him.
	
	providing a number to the CA.  She

	
	
	
	
	informed the customer that his

	
	
	
	
	information was not being

	
	
	
	
	transmitted, and did not know why.

	
	
	
	
	The customer then did give a number

	
	
	
	
	and the CA placed the call. 

	
	
	
	
	

	2.)
	6/3/01
	The customer complained to a
	6/3/01
	The supervisor viewed the screen, and

	
	
	supervisor that the CA was a
	
	it seems the CA was not able to

	
	
	"rookie" and was not handling
	
	get the number from the customer

	
	
	his call properly (the CA
	
	verbally.  Reports from several 

	
	
	was not able to obtain the 
	
	CAs during that day confirmed

	
	
	called to number from the 
	
	that the customer had new

	
	
	VCO user).
	
	equipment, and there seemed

	
	
	
	
	to be a problem on all this 

	
	
	
	
	customer's calls which could

	
	
	
	
	be attributed to a change in 

	
	
	
	
	the customer's equipment.

	
	
	
	
	

	3.)
	6/4/01
	The customer asked to speak
	6/4/01
	The supervisor talked to the customer on line.

	
	
	to a supervisor.  He complained
	
	He accused her of not identifying herself,

	
	
	that the CA was typing
	
	(but she had typed the information).  He

	
	
	"GA" at the wrong time.  
	
	accused the CA of erasing typing before the

	
	
	
	
	supervisor was there.  She tried to explain she

	
	
	
	
	had typed her name, and that the CA could not

	
	
	
	
	erase what had already been sent.  He argued

	
	
	
	
	with her about using a phony name, and she

	
	
	
	
	asked if he wanted to make another call.  He

	
	
	
	
	said "no" and hung up.

	4.)
	6/12/01
	The customer said a CA had
	6/12/01
	The supervisor who talked to

	
	
	been very rude to a new
	
	her apologized for the CA's

	
	
	receptionist during training
	
	rudeness, but since the

	
	
	calls to the Relay Center.  She
	
	customer was unable to give the

	
	
	did not have the CA's number,
	
	CA number, was unable to talk

	
	
	but just wanted us to know
	
	to any CA about the situation.

	
	
	this CA left a very bad impression 
	
	

	
	
	of the Relay.
	
	

	
	
	
	
	

	5.)
	6/28/01
	The customer was upset 
	6/28/01
	The supervisor talked directly to

	
	
	because the CA reported
	
	the customer, and said she would

	
	
	that the called number rang
	
	fill out a trouble ticket to report it.

	
	
	3 times, then disconnected.
	
	The customer became very irate, and

	
	
	The customer felt the problem
	
	cursed at the supervisor, who then

	
	
	was in the relay center 
	
	disconnected.  The report was

	
	
	equipment or maybe had
	
	given to a manager, but the

	
	
	something to do with a 3
	
	problem was not within the center's

	
	
	way calling line.  
	
	equipment/network.

	
	
	
	
	

	6.)
	07/01/01
	The customer was upset that
	07/01/01
	The supervisor came on line

	
	
	the CA typed SK instead of
	
	and apologized.  She did then review

	
	
	SKSK.
	
	with the CA what this customer

	
	
	
	
	preferred.

	
	
	
	
	

	7.)
	7/6/01
	The customer was screaming 
	07/06/01
	The supervisor looked on the screen and could 

	
	
	at the CA, and the supervisor
	
	see that the customer had placed several calls,

	
	
	came on the line to ask what
	
	but none had answered.  The CA had asked the

	
	
	was wrong.  Customer said she
	
	customer to repeat the next number to be dialed.

	
	
	should know if she was able to
	
	He then became very irate, and the CA called the

	
	
	read English, but refused to 
	
	supervisor over to talk to the customer.  He 

	
	
	elaborate on exactly why he
	
	continued to be abusive and curse, and he didn't

	
	
	was upset.  He was using
	
	want to place another call.  When the cursing

	
	
	profanity, and said the CA
	
	became a personal attack, the supervisor did

	
	
	was a liar.
	
	disconnect the line.

	8.)
	7/16/01
	The customer called in and 
	07/16/01
	The supervisor said she was sorry,

	
	
	asked to speak to a super-
	
	and said we would check who had

	
	
	visor.  S/he said the male CA
	
	handled the call and see what

	
	
	had no patience in making
	
	happened.  A manager talked with

	
	
	several subsequent calls, and 
	
	the CA, but he could not recall

	
	
	had not responded after the 
	
	any such problem with a customer.

	
	
	3rd call, so the customer had
	
	The manager reaffirmed that the

	
	
	hung up and redialed the center
	
	customer can make as many 

	
	
	to get another CA.
	
	calls as s/he wants.  The CA

	
	
	
	
	said he knew that.

	
	
	
	
	

	9.)
	7/23/01
	The customer was upset with
	07/23/01
	The supervisor talked to the custo-

	
	
	the CA because she had not
	
	mer and the CA.  The CA had been

	
	
	responded to him.  He asked
	
	waiting for the customer to "GA"

	
	
	to speak to a supervisor.  He
	
	When the supervisor explained that,

	
	
	told her the CA had not respon-
	
	the customer said he did not think

	
	
	ded to him.
	
	he had to give a "GA" when asking 

	
	
	
	
	the CA to redial.  He became very 

	
	
	
	
	upset and was not clear what he

	
	
	
	
	was saying.  The supervisor did say

	
	
	
	
	she would write up a report, and did.

	
	
	
	
	

	10.)
	8/7/01
	The customer asked to speak
	08/07/01
	The supervisor said she would report the problem

	
	
	to a supervisor.  S/he told
	
	to the CA's manager.  The customer said she

	
	
	the supervisor that a male
	
	did not believe we ever talked to CAs or did any-

	
	
	CA had been very rude during 
	
	thing about complaints.  The supervisor assured

	
	
	a relay call in asking her to
	
	her it would be reported.  The supervisor spoke

	
	
	slow down so he could
	
	to the CA, and he said he felt he had not been 

	
	
	get the full message for the 
	
	rude, but had just asked several times that the

	
	
	TTY customer.  She gave the
	
	voice person speak slower to get the full message

	
	
	CA's number.
	
	to the TTY.  The supervisor had been sitting near

	
	
	
	
	the CA, and had not noticed that he spoke loudly

	
	
	
	
	or rudely, but after hanging up, she did add her

	
	
	
	
	comment the customer "had an attitude."

	11.)
	8/10/01
	The TTY customer called in and
	08/10/01
	The CA's manager met with her to

	
	
	asked to speak to a super-
	
	discuss the call.  The CA related 

	
	
	visor.  She said that the CA
	
	that the voice party talked very fast

	
	
	had typed "messy."  She had
	
	and did not cooperate when asked 

	
	
	spelled school (cshool).  She 
	
	to slow down.  She had a hard time

	
	
	had figured out what it meant.
	
	trying to type the message and 

	
	
	She gave the CA's number.
	
	keep up with the voice party, so she

	
	
	
	
	did make several typos that seemed

	
	
	
	
	a natural occurrence because of the

	
	
	
	
	fast pace of talking.

	
	
	
	
	

	12.)
	8/16/01
	When the CA answered, the
	08/16/01
	The CA wrote up the note in the

	
	
	customer typed "I'd like to leave
	
	form of a complaint.  The customer

	
	
	msg relay manager  If any problem
	
	just typed that message, and then

	
	
	with relay operator and supervisor 
	
	immediately hung up without

	
	
	that they cannot do anything
	
	waiting for the CA to respond.

	
	
	on the beyond of duties and that
	
	

	
	
	they needed to fix problem then
	
	

	
	
	the manager should step into 
	
	

	
	
	immediate take measure of
	
	

	
	
	correction of nature of problem on
	
	

	
	
	complaint or issues at that time
	
	

	
	
	If that cannot resolve them I will
	
	

	
	
	take up with SWB & KRS  In order
	
	

	
	
	take measure for better serving the
	
	

	
	
	KRS customers to meet their
	
	

	
	
	expectations."
	
	

	
	
	
	
	

	13.)
	8/20/01
	The customer asked for a supervisor.  S/he
	8/20/01
	The supervisor apologized for any inconvenience.

	
	
	asked if the previous CA (gave the number)
	
	She informed the customer that we had no 

	
	
	was new.  During the call, the customer had
	
	reports of any equipment problems, but would

	
	
	waited a very long time for the CA to 
	
	report it to the manager.  During the manager's 

	
	
	respond, got nothing, so hung up and 
	
	meeting with the CA, she could not recall what

	
	
	called back in to the center.
	
	had happened or remember the call at all.

	14.)
	8/24/01
	The customer asked to speak
	8/24/01
	The supervisor looked at the screen,

	
	
	to a supervisor and complained
	
	and talked with the CA.  It seemed

	
	
	that the CA had typed "GA"
	
	the voice person had hung up

	
	
	again instead of "are you 
	
	prematurely because s/he wasn't

	
	
	there" when he did not respond.
	
	familiar with relay, and the TTY/VCO

	
	
	
	
	customer did not know what was

	
	
	
	
	going on.  He then hung up too.

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	15.)
	9/17/01
	The customer demanded to
	09/17/01 and
	When the report was received by

	
	
	speak to a supervisor.  He 
	9/18/01
	the area manager, he called the SBC

	
	
	was very angry, demanded that
	
	security office.  They called the

	
	
	he get a copy of exactly what
	
	Wichita police, who visited his 

	
	
	the supervisor duties were by
	
	home to let him know that such

	
	
	certified mail before Oct 2nd or
	
	threats of physical violence were

	
	
	he would sue SWBell.  He
	
	unacceptable, and he would be

	
	
	demanded that the letter be
	
	in violation of civil law if he did

	
	
	signed by the center's area
	
	not cease such threatening

	
	
	manager.  He accused one of
	
	behavior.

	
	
	the supervisors of giving false
	
	

	
	
	information since he was a 
	
	

	
	
	VCO customer and there was
	
	

	
	
	no printed record of what he had
	
	

	
	
	said.  He then made threats,
	
	

	
	
	and said he wished (and named
	
	

	
	
	one of the supervisors by  name)
	
	

	
	
	had been in the World Trade
	
	

	
	
	Center when 9/11 happened.
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	16.)
	9/21/01
	The customer said a CA made
	9/21/01
	The supervisor did apologize that

	
	
	remarks to him such as "I know
	
	a CA would make inappropriate

	
	
	you hate us all at the relay and
	
	comments to him. She did say it

	
	
	wish we were killed."  He said 
	
	would be reported along with his

	
	
	he wants to clarify that he has
	
	clarification of what he said last week

	
	
	never threatened to kill anybody
	
	concerning the World Trade Center

	
	
	at relay or anywhere else.  He
	
	The CA's manager was unable to

	
	
	thinks a specific supervisor
	
	talk with her because the incident

	
	
	does what ever she wants to
	
	occurred on her last day of work

	
	
	customers and if she had been
	
	before retirement.

	
	
	at the WTC (9/11) would know the
	
	

	
	
	truth on judgement day.
	
	

	
	
	
	
	

	17.)
	9/23/01
	The customer asked to speak
	9/23/01
	The supervisor apologized to the

	
	
	to a supervisor.  He claimed
	
	customer for any inconvenience.

	
	
	that the CA had hung upon him.
	
	She did commit to completing a

	
	
	and he gave the CA's number.
	
	complaint report.  She did notice

	
	
	He said he thinks this CA
	
	that the CA's number was the same

	
	
	just doesn't want to handle
	
	as the report she had just had

	
	
	his calls.
	
	regarding the fact that a call from 

	
	
	
	
	this customer had rung in on the

	
	
	
	
	voice line first, and when she

	
	
	
	
	finally got to the TTY greeting, the

	
	
	
	
	customer was not on the line.

	
	
	
	
	

	18.)
	9/25/01
	The customer called back in to the center
	9/25/01
	The supervisor apologized for any

	
	
	and asked to speak to a supervisor.  She
	and 09/28/01
	trouble the customer had exper-

	
	
	got on line and asked if she could help?
	
	ienced.  She said she would tell

	
	
	The customer complained that a previous
	
	the current CA to make sure the

	
	
	CA was a "messy typer" and she had a 
	
	typing was accurate.  The CA's

	
	
	hard time figuring out what the message
	
	manager discussed this call with her

	
	
	really said.
	
	but she could not remember the

	
	
	
	
	call or the situation.

	
	
	
	
	

	19.)
	9/25/01
	The customer asked for a supervisor.  He
	9/25/01
	The supervisor did apologize for any

	
	
	said he was having trouble accessing the
	
	trouble the customer was having.

	
	
	relay via either 711 or the 800 number.  He
	
	She did advise the CA that 711

	
	
	also wanted us to know that this CA had
	
	was for both voice and TTY.  She

	
	
	advised him that 711 was only for voice 
	
	also reported the situation to the

	
	
	customers to use.  He did say this was not
	
	equipment manager who did

	
	
	a call complaining about the CAs, he
	
	investigate and do test calls into

	
	
	thought CAs "were doing a great job."  The
	
	the center, but found nothing

	
	
	supervisor told him we had been very busy,
	
	wrong with any of the center's

	
	
	but would check to make sure there was
	
	equipment.

	
	
	no equipment trouble.
	
	

	20.)
	10/2/01
	The customer asked for a
	10/2/01
	The supervisor apologized for any

	
	
	supervisor, and said he felt
	
	trouble the customer had.  She 

	
	
	this CA needed to know how to
	
	wrote up a complaint, and passed

	
	
	handle recorded messages 
	
	it on to the CA's manager.

	
	
	and answering machines 
	
	The manager met with the CA to

	
	
	correctly.
	
	discuss the situation and make 

	
	
	
	
	sure she was aware of the

	
	
	
	
	correct procedures.

	
	
	
	
	

	21.)
	10/4/01
	The customer wanted to use
	10/4/01
	The supervisor asked if it could be

	
	
	Council Groves Long Distance
	
	CGI, but the customer said no.

	
	
	Co., but could not provide the
	
	The supervisor advised that she

	
	
	access code, and the KRC
	
	would need to call her company's

	
	
	did not have it on file.
	
	business office.  She said she 

	
	
	
	
	would try to get it from someone

	
	
	
	
	since the office was currently closed.

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	22.)
	10/5/01
	The customer asked to speak
	10/5/01
	The supervisor advised her again 

	
	
	to a supervisor.  She said she
	
	that her preferred carrier would have

	
	
	had tried to use Council Grove
	
	to provide us the access code

	
	
	for her Long Distance carrier,
	
	before we could use it.  The super-

	
	
	but we had been unable to 
	
	visor told her she only had to call 

	
	
	place the call.  She asked
	
	her business office, and they would

	
	
	what would happen if the call 
	
	readily provide it.  She also advised

	
	
	had been an emergency? By law 
	
	the customer that our emergency

	
	
	we should not decline a call
	
	procedures do allow us to place the

	
	
	if it was an emergency.  She 
	
	call and take care of billing issues 

	
	
	also felt she would contact
	
	at a later time.  The customer asked

	
	
	the state's Attorney General's
	
	if she could use her cell phone 

	
	
	office.
	
	through the center, and the super-

	
	
	
	
	visor told her we could place calls

	
	
	
	
	via cell phones.

	
	
	
	
	

	
	
	
	
	

	23.)
	10/5/01
	The customer asked to speak
	10/5/01
	The supervisor apologized for the

	
	
	to a supervisor.  He advised
	
	trouble, and filed it as a complaint.

	
	
	the supervisor that this CA
	
	The CA's manager discussed this

	
	
	(and gave the number) had 
	
	situation with the CA.  She did say

	
	
	been rude to him when he
	
	she was just trying to be helpful and

	
	
	had been giving pre-call 
	
	polite, but should have let the 

	
	
	instructions.  She had said
	
	customer keep complete control

	
	
	"you do not need to explain to me,
	
	of the call without any comments.

	
	
	it is my responsibility to know my
	
	

	
	
	job"
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	24.)
	10/5/01
	The customer demanded to 
	10/5/01
	The supervisor apologized for any

	
	
	speak to a supervisor or
	
	misunderstanding, and said she 

	
	
	she would call the area 
	
	would file the complaint as well as

	
	
	manager at home.  She had
	
	check with the CAs involved to see 

	
	
	not been notified during her
	
	what had happened.  The two CAs

	
	
	2 hour call that other CA's had
	
	were interviewed by a manager.  They

	
	
	taken over the call.  Her call
	
	said they had informed the voice 

	
	
	was of a sensitive nature, and 
	
	party, but had overlooked informing

	
	
	the 3rd CA was a male.  She
	
	the TTY caller of the change.  The

	
	
	only knew it because the
	
	manager reviewed the changing

	
	
	called voice party mentioned
	
	CA policy to make sure both were

	
	
	it to her.  
	
	familiar with the procedure that says

	
	
	
	
	both parties must be notified of the

	
	
	
	
	CA change.

	
	
	
	
	

	25.)
	10/11/01
	The customer said he got a
	10/11/01
	The supervisor explained that we

	
	
	call earlier in the evening from
	
	were only for Kansas or Arkansas

	
	
	Missouri Relay that a co-worker
	
	customers, and had nothing to do 

	
	
	took.  They did not leave a
	
	with the MO Relay.  She did also

	
	
	call back number and he wanted
	
	explain that records of calls were

	
	
	to find out who called.
	
	not kept for confidentiality reasons,

	
	
	
	
	so there would be no way to give

	
	
	
	
	him the number of who had called

	
	
	
	
	through the relay.  The supervisor 

	
	
	
	
	suggested he contact MO Relay.

	
	
	
	
	He called in later to say that the 

	
	
	
	
	Missouri Relay would not give him any

	
	
	
	
	information on who had called him.

	
	
	
	
	The supervisor offered to give him

	
	
	
	
	the number for annoying/anonymous

	
	
	
	
	calls office, but he said "I will discuss

	
	
	
	
	with my company administration and

	
	
	
	
	I hope they can find his authorized

	
	
	
	
	order  Thank you GA SK" and hung up.

	
	
	
	
	

	26.)
	11/7/01
	The customer spoke to the
	11/7/01
	The supervisor apologized and 

	
	
	supervisor to report a CA had
	
	agreed to speak to the CA to see

	
	
	hung up on him (and gave the
	
	what had happened.  She did talk

	
	
	number).  He said he had
	
	to the CA who explained that she

	
	
	given the CA another number
	
	had equipment trouble with her PC

	
	
	to call, and she had never
	
	locking up so she was unable to 

	
	
	responded.
	
	talk to the customer.  By the time

	
	
	
	
	the problem cleared up, the customer

	
	
	
	
	had disconnected.  The supervisor

	
	
	
	
	encouraged the CA to let them know

	
	
	
	
	when such problems occurred.

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	27.)
	11/13/01
	The customer asked to speak
	11/13/01
	The supervisor did apologize for any

	
	
	to a supervisor to report that 
	
	problems he was having on his

	
	
	he was unsatisfied with the CA
	
	call.  She did commit to file this

	
	
	(gave the number) because 
	
	complaint and check out what had

	
	
	she was rude, as well as a
	
	happened with the CA.  She looked

	
	
	terrible typist. He was not able
	
	at the screen and could not see that

	
	
	to read the message very well
	
	the CA had tried to interrupt him, and

	
	
	on his Braille laptop.  He said
	
	the misspellings were minimal with

	
	
	the CA did not seem to want
	
	just a few transposed letters in a

	
	
	to accept his comments, and 
	
	couple of words.  This CA did do

	
	
	had been very rude and 
	
	some backspacing that may have

	
	
	unprofessional in her reply.
	
	been confusing on the Braille device.

	
	
	
	
	The CA was advised to try to make

	
	
	
	
	more of an effort to type correctly for 

	
	
	
	
	this customer.

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	28.)
	12/15/01
	The customer spoke with a
	12/15/01
	The supervisor explained that it was

	
	
	supervisor and demanded that
	
	the center's policy to use it on all

	
	
	KRC stop using "GA to SK" or
	
	relay calls in order to signify the end

	
	
	he will file a law suit against
	
	of conversation.  It is commonly used

	
	
	us.  He will also file complaints
	
	by all who use a TTY or communicate

	
	
	with the FCC, KCC, Americans
	
	with TTY users.  She further explained

	
	
	Disabilities Association, and
	
	that is was a policy for all relay calls,

	
	
	any other entity he could think
	
	and we would not be able to suspend

	
	
	of because it was to be used
	
	using it.

	
	
	only in TTY to TTY calls.  He con-
	
	

	
	
	tended that no one speaks 
	
	

	
	
	"GA to SK" so it is illegal for 
	
	

	
	
	us to type it.
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	29.)
	1/12/02
	The customer was very upset
	1/12/02
	The supervisor explained that the

	
	
	that the CA had typed
	
	CA could not fully determine if the

	
	
	"sounds young" to identify
	
	caller was male or female.  She said she

	
	
	the called party.  He was very 
	
	would advise operator next time to

	
	
	irate and used foul language
	
	type "not sure if male or female" and

	
	
	and threatened the supervisor
	
	then continue with conversation.

	
	
	that she would no longer have
	
	Customer kept screaming, escalating

	
	
	a job as he would close down
	
	the menacing tone of his demands.

	
	
	the center or see that we lost
	
	Customer said "get off of it or he would

	
	
	our contract.
	
	get me off of it as he had been invited

	
	
	
	
	to Topeka."  She then responded to

	
	
	
	
	him "be advised that I take your tone

	
	
	
	
	and words as threatening and will 

	
	
	
	
	report it as such" and then disconnected.

	
	
	
	
	

	30.)
	1/14/02
	The customer spoke to a
	1/14/02
	The supervisor explained this phrase

	
	
	supervisor and asked what
	
	was used often when the CA could

	
	
	legal right we had to use the
	
	not determine if the caller was

	
	
	phrase "sounds young?"
	
	male or female and did have a

	
	
	The customer said he would
	
	high pitched voice.  It was a decision

	
	
	be in touch with the KS 
	
	that had been adopted as a policy

	
	
	Commission to order us to 
	
	and had never been a problem in the

	
	
	stop using this phrase.
	
	past.  

	
	
	
	
	

	31.)
	2/8/02
	The customer asked to speak
	2/8/02
	The supervisor apologized for any

	
	
	to a supervisor.  She said the
	
	confusion or trouble she had

	
	
	CA (gave her number) was an
	
	experienced.  The supervisor did 

	
	
	airhead because she had not
	
	suggest putting the special dialing

	
	
	followed directions.  She just
	
	directions in the customer's profile.

	
	
	wanted the CA to continue to
	
	The customer agreed that was a 

	
	
	dial until the call connected.
	
	good idea.  The CA said she was

	
	
	
	
	just confused by the customer's 

	
	
	
	
	directions.  The profile now

	
	
	
	
	reflects more clearly what she wants.

	
	
	
	
	

	32.)
	2/26/02
	The customer asked to speak
	2/26/02
	The supervisor apologized for any

	
	
	to a supervisor.  She reported
	
	misunderstanding, and it was hard

	
	
	that she did not think the CA
	
	to communicate with the customer

	
	
	had left the message on her
	
	because she would hit TTY keys in

	
	
	daughter's answering machine.
	
	the middle of the supervisor's typing.

	
	
	She did not know what was 
	
	But the supervisor did commit to 

	
	
	wrong with the CA, but seemed
	
	filing the complaint and checking 

	
	
	she was tired or sleepy?
	
	with the CA to see what the problem

	
	
	
	
	was.  The CA reported that when the TTY

	
	
	
	
	customer would "GA" and the CA would begin

	
	
	
	
	typing, the TTY party would again try to type, so

	
	
	
	
	the message was garbled.  She did feel she had 

	
	
	
	
	done the best she could in that situation.

	
	
	
	
	

	33.)
	2/27/02
	The customer called to report
	2/27/02
	The supervisor did apologize and 

	
	
	to a supervisor that she had
	
	promise the customer she would

	
	
	placed a call through relay to
	
	file it as a complaint.  However, the

	
	
	to Dillons, a local grocery store.
	
	customer did not have the CA's

	
	
	She thought someone there
	
	number, so there was no way to

	
	
	had called her "dumb", but when
	
	investigate the situation with any

	
	
	she went to the store, the person 
	
	particular CA.

	
	
	there told her that the CA had
	
	

	
	
	called her "dumb."
	
	

	
	
	
	
	

	34.)
	3/2/02
	The customer spoke with a
	3/2/02
	The supervisor said she would file

	
	
	supervisor to say that a CA
	
	the report and investigate with the

	
	
	(he gave the number) had 
	
	CA.  She discussed the situation

	
	
	hung up on him 3 times.
	
	with the CA, and the CA said the

	
	
	
	
	party had come in to the center on

	
	
	
	
	ASCII, and she was never able to

	
	
	
	
	connect with him as he would 

	
	
	
	
	disconnect before the equipment

	
	
	
	
	cycled to answer TTY/VCO.

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	35.)
	3/7/02
	A voice customer called to 
	3/7/02
	The supervisor apologized to the

	
	
	speak to a supervisor.  She
	
	customer and did file this report.

	
	
	said she had a very rude CA,
	
	The manager checked the files, and

	
	
	and gave that number.  She said
	
	the CA with that number or any 

	
	
	the CA was not cooperative
	
	similar number was not on duty at

	
	
	to give her number, and had
	
	the time the call was placed.  There

	
	
	spoken very rudely and 
	
	was no way to determine which CA

	
	
	unprofessionally to her during
	
	handled this call.

	
	
	her recent relay call.
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	36.)
	3/11/02
	The customer requested to 
	3/11/02
	The supervisor did apologize for any

	
	
	speak to a supervisor.  She
	
	inconvenience, and committed to

	
	
	reported that she was not
	
	file the complaint.  She did also

	
	
	satisfied with this CA's typing
	
	look at the typed conversation, and

	
	
	as the mistakes made it hard
	
	noticed only a few errors.  She did not

	
	
	to understand her called party.
	
	see at any time that the CA had to

	
	
	
	
	repeat the typed message.  She did

	
	
	
	
	advise the CA to try to make sure

	
	
	
	
	her typing/message was clear for

	
	
	
	
	her customers.

	
	
	
	3/12/02
	The CA's manager discussed the

	
	
	
	
	call with her.  She said it was a

	
	
	
	
	difficult call because of the context

	
	
	
	
	but the customer had never asked 

	
	
	
	
	her to repeat or said she did not

	
	
	
	
	understand.

	
	
	
	
	

	37.)
	3/27/02
	The customer asked for a 
	3/27/02
	The supervisor apologized for any

	
	
	supervisor and reported that 
	
	trouble this may have caused the

	
	
	when he was trying to give
	
	customer.  She did file the report

	
	
	another number to dial, the
	
	with the CA's number.  

	
	
	CA had hung up on him.
	3/28/02
	The CA's manager discussed the

	
	
	
	
	call with her.  She said she had 

	
	
	
	
	disconnected because she thought

	
	
	
	
	the VCO customer had said "bye."

	
	
	
	
	

	38.)
	4/5/02
	The customer complained to
	4/5/02
	The supervisor told the customer

	
	
	a supervisor that the CA had 
	
	she was very sorry this had

	
	
	asked the voice to slow down
	
	happened and that we would take care

	
	
	several times and got very
	
	of it and pass it on to a manager.

	
	
	rude with him.  The customer
	4/8/02
	The CA's manager discussed the call, and she

	
	
	asked the CA to change to
	
	admitted she did hang up on the customer when

	
	
	another CA, and she hung up
	
	he asked for another CA.  The manager reviewed

	
	
	on him.
	
	how the CA should have handled the request.

	39.)
	4/4/02
	The customer called directly
	4/4/02
	The  manager checked the billing records to 

	
	
	to one of the center's managers
	
	obtain the CA's number.  She did meet with the

	
	
	to file a complaint about a
	
	CA to see what had happened.  Her account of 

	
	
	relay call she had just com-
	
	the incident was that the voice party had asked

	
	
	pleted.  She did not get the
	
	her to repeat information that was not on her

	
	
	CA number, but had the to
	
	screen, and that the TTY (who had initiated the 

	
	
	and from number.  She said the
	
	call) had typed a very long message, then hung 

	
	
	CA refused to give her name
	
	up.  She also did refuse to give her name, but 

	
	
	or number, and that the CA
	
	admitted she should have provided her number.

	
	
	would not repeat the TTY's
	
	She hung up the line to the voice customer

	
	
	message to her (it was a 
	
	because the TTY party had disconnected.  The

	
	
	little confusing).
	
	manager reviewed more appropriate customer

	
	
	
	
	service methods for future use.  The manager

	
	
	
	
	called the voice party to let her know what she

	
	
	
	
	had found out.

	
	
	
	
	

	40.)
	4/9/02
	The customer called and 
	4/9/02
	The supervisor said she was sorry

	
	
	spoke with a supervisor to
	
	and would check with the CA to

	
	
	report that the CA (gave the
	
	see what happened.  The CA did

	
	
	number) had not asked for
	
	say she had accidentally hit the

	
	
	another call or said "SKSK", 
	
	wrong key and disconnected the 

	
	
	just hung up.
	
	line.

	
	
	
	
	

	41.)
	4/11/02
	The customer requested to 
	4/11/02
	The supervisor assured the party

	
	
	speak to a supervisor.  She
	
	that the report would be filed, and

	
	
	said she wanted to file a 
	
	turned it over to a manager.

	
	
	complaint against our policy
	4/12/02
	A manager called the customer to discuss the

	
	
	that would allow the CA to 
	
	call.  She had a note from the CA that the called

	
	
	announce herself as a "SW
	
	party was unfamiliar with relay, and had hung up.

	
	
	Bell operator."
	
	On the subsequent contact, she did use that

	
	
	
	
	verbiage to try to keep the called party on line.

	
	
	
	
	The customer was still not happy with this

	
	
	
	
	explanation, and said she would be contacting

	
	
	
	
	KRSI and the KCC.

	42.)
	4/16/02
	The customer called to report
	4/16/02
	The supervisor apologized for any

	
	
	that a CA (gave the number)
	
	inconvenience.  The supervisor

	
	
	had typed "recording" when
	
	did have a note from the CA that

	
	
	the reached number was
	
	said she knew the customer was

	
	
	actually an answering machine.
	
	upset, but could not determine if

	
	
	The CA had done this 2 times.
	
	it was a recording or answering

	
	
	
	
	machine at first.

	
	
	
	
	

	43.)
	4/16/02
	The customer sent an email
	4/16/02
	The manager did some test calls

	
	
	to a manager saying she
	
	and checked the equipment.  Every-

	
	
	had trouble accessing the
	
	thing was working properly.  He did

	
	
	center both via 800 and 711.
	
	call to the customer and advise her

	
	
	
	
	of the findings.  He also suggested

	
	
	
	
	when dialing, she use the phone/

	
	
	
	
	handset, not the TTY to dial the

	
	
	
	
	number.  She later reported that

	
	
	
	
	everything was fine.

	
	
	
	
	

	44.)
	4/19/02
	The customer spoke to a 
	4/19/02
	The supervisor apologized for any

	
	
	supervisor and complained that
	
	inconvenience.  She did talk to the

	
	
	a CA (gave the number) had
	
	CA, and she said she had dialed

	
	
	 not dial it correctly. 
	
	the number he gave, then later he

	
	
	
	
	changed the number and said she

	
	
	
	
	had dialed incorrectly.  The two

	
	
	
	
	numbers were very different, and she

	
	
	
	
	was sure she had dialed the one he

	
	
	
	
	gave.

	
	
	
	
	

	45.)
	4/30/02
	The customer filed a complaint with a
	4/30/02
	The supervisor apologized for any inconvenience.

	
	
	supervisor that the CA had typed a rec-
	
	She did check the profile, and it did say to type

	
	
	orded message and asked him to hold. His
	
	no recorded messages.  She talked with the CA,

	
	
	profile directs the CA not to type any rec-
	
	who said this recording only gave the option to

	
	
	ording, and felt he was forced to hold in-
	
	hold, nothing else, so she felt she had to give

	
	
	stead of being given an option.
	
	the customer that information.

	46.)
	4/30/02
	The customer asked to speak
	4/30/02
	The supervisor said she was sorry

	
	
	to a supervisor.  He reported
	
	for any trouble.  She did file the complaint.

	
	
	that a CA had ignored his
	5/1/02
	The CA's manager discussed the situation, but 

	
	
	request to dial a second
	
	the CA couldn't remember hanging up on anyone.

	
	
	number and hung up on him.
	
	

	47.)
	05/06/02
	The customer wanted to 
	05/06/02
	The supervisor explained it was

	
	
	report that she did not like
	
	a new procedure agreed upon

	
	
	the new procedure for handling
	
	in the new KS contract, and will

	
	
	recordings.  She understood
	
	pass the word on to KRSI.

	
	
	it does save time, but feels
	
	The issue was discussed at the 

	
	
	"smart folks will let the CA
	
	KRSI Advisory Council meeting, but

	
	
	know what s/he needs."
	
	consumers had no real suggestions.

	
	
	
	
	KRC staff will make some minor

	
	
	
	
	adjustments to make it easier.

	
	
	
	
	

	48.)
	05/06/02
	The customer reported that
	05/06/02
	The supervisor advised the customer

	
	
	his phone had rung 3 times,
	
	to call repair because the KRC had

	
	
	and he thought it was the
	
	not made the calls to his number.

	
	
	KRC making test calls.
	
	He said he would call repair to 

	
	
	
	
	check his line.

	
	
	
	
	

	49.)
	5/9/02
	The customer said the CA
	05/09/02
	The supervisor could not talk to the

	
	
	had not read his profile, so he 
	
	CA because the customer chose

	
	
	was given background infor-
	
	not to give the CA's number so she

	
	
	mation.  His profile did say he
	
	had no way to advise the CA to 

	
	
	preferred to have NO back-
	
	make sure to check the profile since

	
	
	ground information typed to him.
	
	there was no way to identify the

	
	
	
	
	specific CA.  The supervisor

	
	
	
	
	did talk with the customer for 1/2

	
	
	
	
	an hour and listen to his concern.

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	50.)
	5/18/02
	The customer complained to
	05/19/02
	The CA was interviewed by her

	
	
	a supervisor that the CA did
	
	manager, and she said the cust-

	
	
	not "speak his words" to the
	
	omer had asked for a specific person.

	
	
	voice customer.
	
	When the CA asked for that person

	
	
	
	
	by name, the voice person who 

	
	
	
	
	answered just said that person was

	
	
	
	
	not there, and immediately hung up.

	
	
	
	
	The CA reported this to the customer and offered

	
	
	
	
	to redial, but he chose not to redial.

	
	
	
	
	

	
	
	
	
	

	51.)
	5/20/02
	The customer filed a complaint
	05/21/02
	A manager called the customer's

	
	
	that the center was not always
	
	voice mail system and explained the

	
	
	able to access his voice mail.
	
	problem.  She was advised that the

	
	
	
	
	customer code needed to be entered

	
	
	
	
	even if the recorded message did not

	
	
	
	
	ask for it.  The manager added a note 

	
	
	
	
	in the customer's profile, so all future 

	
	
	
	
	operators who serve him will know

	
	
	
	
	how the system works.

	
	
	
	
	

	52.)
	5/23/02
	The customer reported to
	06/03/02
	A KRC manager discussed this with

	
	
	a supervisor that a CA had
	
	the CA and checked the billing file.

	
	
	hung up on him (he gave the
	
	The CA had gotten no response

	
	
	CA's number).
	
	from the customer for 2 minutes, 

	
	
	
	
	so she did disconnect the line.  The 

	
	
	
	
	manager did then discuss the proper

	
	
	
	
	length of time to wait for customers,

	
	
	
	
	and how to let the customer know

	
	
	
	
	the line is being disconnected.

	
	
	
	
	

	53.)
	5/30/02
	The customer filed a complaint
	06/03/02
	A manager did interview the CA named, and he

	
	
	that a CA had hung up on him.
	
	said the customer was using obscenities, so he

	
	
	He gave the CA's number.
	
	disconnected (as KRSI contract permits).
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