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Marlene H. Dortch
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Room TW-A325

Washington, D.C.  20554

Re: DA 02-1006 Massachusetts TRS Certification Renewal
Dear Ms. Dortch:

In response to the Federal Communications Commission (“FCC”) notice DA 02-1006, released May 1, 2002, the Commonwealth of Massachusetts (“Massachusetts”) by its Department of Telecommunications and Energy (“Department”), the state agency which oversees Massachusetts’ Telecommunications Relay Service (“TRS”) program,
 submits this application for renewal of certification of the Massachusetts TRS program.   This is the second application for renewal by the Department.  The FCC granted the Department’s initial application for certification in 1993, and its application for renewal in 1998.  Massachusetts’ current certification expires on July 25, 2003.  This application for renewal would extend Massachusetts’ certification for five years until July 26, 2008.  See 47 C.F.R. § 64.605(c).

Pursuant to the FCC’s rules at 47 C.F.R. § 64.605(b), a state desiring certification of its TRS program must establish that:

(1)
The state program meets or exceeds all operational, technical, and functional minimum standards contained in 47 C.F.R. § 64.604;

(2)
The state program makes available adequate procedures and remedies for enforcing the state program; and

(3)
Where a state program exceeds the mandatory minimum standards contained in § 64.604, the state establishes that its program in no way conflicts with federal law.

In Massachusetts, the statutory requirements for TRS are set forth in M.G.L. Chapter 166 § 15E.  The pertinent provisions state:

(b)
“Every common carrier shall provide and maintain a TDD equipment distribution service and a SCPE distribution service, and shall make such services available to any residential subscriber who is (i) certified by the Massachusetts commission on the deaf and hard of hearing as sufficiently deaf or hard of hearing to be in need of TDD or SCPE equipment, (ii) certified by the Massachusetts commission for the blind as sufficiently visually impaired to be in need of SCPE equipment, or (iii) certified by the Massachusetts rehabilitation commission as otherwise sufficiently disabled to be in need of SCPE equipment. .... Each common carrier, upon the request of a certified subscriber, shall provide TDD equipment and SCPE equipment to the requesting subscriber.  Such service shall be provided free of charge, or at reduced rates if the department of telecommunications and energy first certifies that said requesting subscriber is unable to afford said TDD or SCPE equipment at its full cost. ....

(c)
"Each common carrier shall provide a dual party TDD/TTY telephone message relay service from a center located within the commonwealth. Employees of said center shall be residents of the commonwealth and preference in employment at said center shall be given to disabled persons as defined by this section. ...

(d)
"The department of telecommunication and energy shall review each such service to see that it conforms with the provisions herein. ... 
 

Verizon-Massachusetts (“Verizon”) is the administrator of the Massachusetts TRS program.  The current TRS  service provider is VISTA Information Technologies, Inc. (“VISTA”).  VISTA was selected by competitive bid and began providing service on May 1, 1999.  Its contract expires on June 30, 2003.  VISTA provides its service using its own operators from a call center located in Holyoke, Massachusetts.  Currently, the Massachusetts TRS is funded by revenues from residence directory assistance charges.  On August 9, 2002, new legislation was passed in Massachusetts that directs the Department to develop rules for a different funding mechanism for TRS costs -- a direct charge on residence and business lines.  see Chapter 239 of the Acts of 2002.

Consistent with the Act’s definition of common carriers,
  three incumbent local exchange carriers (Verizon-Massachusetts, Grandby Telephone and Telegram Company, and Richmond Telephone Company) and at least two CLECs (Z-Tel Communications and AT&T  Broadband)
 are currently required to provide relay services and a TDD/SCPE program.  Non-Verizon carriers have arrangements with Verizon, as the administrator of the TRS, to allow their customers to  use the Massachusetts TRS.
  These carriers also obtain TDD/SCPE equipment for their customers from Verizon or have arrangements with other qualified vendors.

Besides complying with state statutes, the Department submits that the Massachusetts TRS program meets or exceeds all federal operational, technical, and functional minimum standards as required by 47 C.F.R. § 64.606.  In the attached narrative, the Department explains in detail how the Massachusetts TRS program complies with all federal mandatory minimum standards.

In addition, the Massachusetts TRS program makes available adequate procedures and remedies for enforcing the requirements of the state program.  Besides the VISTA complaint mechanism discussed in the Attachment, TRS users may also file complaints with the Department’s Consumer Division.  The Department is committed to providing prompt, effective resolution of consumers’ complaints.  Recently, the Department received a complaint from the Massachusetts Commission for the Blind, on behalf of TRS users, alleging that some CLECs may not be offering adaptive equipment, as required by state statute.  In response, the Department contacted CLECs operating in the state to confirm that they were meeting statutory requirements.  Finally, VISTA’s performance is subject to a service quality plan that contains performance measures that meet or exceed federal standards.  The service quality standards were developed in 1988 in Department docket D.P.U. 96-118 as part of a settlement between Verizon, MCI Telecommunications Corp., and the Attorney General of the Commonwealth (“Attorney General”) to resolve a service quality complaint brought by the Attorney General on behalf of TRS users in Massachusetts.  Under the service quality rules, VISTA’s communications assistants (“CAs”) are independently evaluated each month for typing accuracy and speed, as well as five other standards (percent of calls answered within 10 seconds, percent of calls answered within 30 seconds, percent of CAs providing ID number, percent of CAs asking relay familiarity, and the percent of CAs adhering to answering machine protocol).  Failure to meet the pre-determined standards, which meet or exceed federal standards, results in payment of liquidated damages by VISTA to Verizon, as administrator of the TRS.  For example, if VISTA’s performance falls between 85% and 90% for typing accuracy and/or between 60 and 65 words per minute for typing speed, then VISTA is subject to $6,250 in liquidated damages per month for each failure.  In addition, if VISTA’s performance falls below 85 percent for typing accuracy and/or below 60 words per minute for typing speed, then VISTA is subject to $12,500 per month in liquidated damages for each failure.  

In conclusion, the Massachusetts Department of Telecommunications and Energy respectfully submits that Massachusetts’ TRS program meets the requirements contained in the Commission’s regulations, and therefore, requests renewal of its certification.  If you have any questions, or require additional information, please contact Michael Isenberg, Director of the Department’s Telecommunications Division, at (617) 305-3744.

Respectfully submitted,

Paul G. Afonso

General Counsel

cc: Paul Vasington, Chairman

     James Connelly, Commission

     Robert Keating, Commission

     Eugene Sullivan, Commission

     Deirdre Manning, Commission

     Dana Jackson, FCC, Disabilities Rights Office

�	The Department has statutory authority for the general supervision and regulation of, and jurisdiction and control over, the operations of telephone companies.  See M.G.L. c. 159, §§ 12, 16.


�	In 1992, the Department adopted regulations implementing the statute.  See 220 C.M.R. 273.00 et seq.


�	A common carrier is defined under state statute as “a provider of local exchange service, so-called, to one thousand or more subscribers.”  M.G.L. c. 166, § 15E(a). 


�	 Because the Department does not presently maintain comprehensive data on CLEC market share, there may be other CLECs with 1000 or more residential customers that are required under Massachusetts law to provide TRS.  


�	For CLECs, the cost of their customers’ access to the Massachusetts TRS is accounted for in the rates that CLECs pay to Verizon for access to directory assistance.






