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September 30, 2002

Marlene H. Dortch, Secretary

Federal Communications Commission

455 12th Street, SW

Room TW-A325

Washington, DC  20554


Re:
PA TRS State Re-Certification Application – Renewal for 2003 - 2008

Dear Secretary Dortch:


Pursuant to Title IV of the Americans with Disabilities Act of 1990, § 225 of the Communications Act of 1934, as amended, and §§ 64.601 – 64.605 of the Code of Federal Regulations, 47 C.F.R. §§ 64.601 – 64.605, and in accordance with the Federal Communications Commission’s (FCC) Public Notice, released May 1, 2002, at DA 02‑1006 (attached), the Pennsylvania Public Utility Commission (PA PUC), on behalf of the Commonwealth of Pennsylvania, hereby applies for renewal of its Telecommunications Relay Services (TRS) Certification.  AT&T Communications, Inc., continues to be the state-certificated service provider for the Pennsylvania TRS (PA TRS) and assisted in the preparation of this application.

With this third application, the PA PUC requests a second renewal of certification of the PA TRS for the 5-year period, beginning July 26, 2003, and ending July 26, 2008.  Since no major reductions to the PA TRS have occurred during the past five years, we shall incorporate, by reference, our first and second applications in this application.  The FCC granted the PA PUC’s initial TRS state certification application on July 16, 1993, at Application No. TRS-40-92:  PENNSYLVANIA, for the period from July 26, 1993, to July 25, 1998 (Appendix H).  The FCC granted the PA PUC’s second certification (first re-certification) on June 11, 1998, at Application No. TRS‑97‑16:  PENNSYLVANIA, for the period from July 26, 1998, to July 25, 2003 (Appendix H).


As delineated in the FCC’s Public Notice at DA 02-1006, a state desiring FCC re‑certification of its TRS program must establish that:

1.
The state program meets all operational, technical, and functional minimum standards contained in 47 C.F.R. § 64.604;

2.
The state program makes available adequate procedures and remedies for enforcing the requirements of the state program; and

3.
Where a state program exceeds the mandatory minimum standards contained in § 64.604, the state establishes that its program in no way conflicts with federal law.

First, in accordance with the FCC’s requirements for state re-certification, the application details the Commonwealth’s compliance with the FCC’s operational, technical, and functional minimum standards contained in 47 C.F.R. § 64.604.  We have also included AT&T’s list of TRS features (Exhibit 2) and AT&T’s assertion of compliance with the FCC’s mandatory minimum standards (Exhibit 11). 

The changes to the PA TRS since our last re-certification filing involve the addition of several enhancements to the PA TRS that address concerns of the users of the PA TRS.  These enhancements do not materially affect or detract from the FCC’s operational, technical, and functional minimum standards contained in 47 C.F.R. § 64.604.  Specifically, the following enhancements were added to the PA TRS during the past five years:

· Implemented 711 Abbreviated Dialing

· Initiated Speech-to-Speech Relay

· Complied with CA requirements at FCC 00-53, CC Docket No. 98-67

· Installed Turbo Code capability

· Began an outreach and marketing campaign

· Made Internet Protocol (IP) Relay available

· Made Caller ID available

· Offered playback option


Second, the FCC requires that the state TRS program provide adequate procedures and remedies for enforcing the requirements of the state program.  In this regard, we note that the legislative mandate in the Commonwealth’s enabling legislation, the Dual Party Relay Service and Telecommunications Device Distribution Act (PA TRS Act), codified at 35 P.S. §6701.1 – 6701.4 (Appendix A), endows the PA PUC with the responsibility “to design and implement a telecommunications relay service program for the Commonwealth that is consistent with and meets or exceeds the requirements of the Americans with Disabilities Act of 1990 (Public Law 101-336, 104 Stat. 327).”  The PA TRS Act further authorizes the PA PUC “to seek on behalf of this Commonwealth certification of the telecommunications relay service program from the Federal Communications Commission.”  Furthermore, pursuant to the provisions of the Pennsylvania Public Utility Code, 66 PA. C.S. §§101 - 3316, the PA PUC has the power to revoke a public utility certificate of public convenience and impose civil penalties for violation of the Public Utility Code, Commission regulation, final direction or order.  (See, e.g., 66 Pa. C.S. §§501 – 502.)  The PA PUC is committed to ensuring that the PA TRS will continue to make adequate procedures and remedies available for enforcing the requirements of the state program and to ensure compliance with FCC re-certification requirements.

Third, the FCC requires that state programs do not conflict with federal law.  The application establishes that the PA TRS in no way conflicts with federal law.


Finally, we note that in our first and second TRS certification applications, we requested an exemption from requiring the PA TRS to handle coin sent-paid calls until such time as the technology will allow provisioning of such calls.  Since the PA TRS is not yet capable of handling coin sent-paid calls, we again request an exemption from requiring the PA TRS to handle these types of calls until such time as the technology will allow their provisioning.  We note that presently calls made from payphones in Pennsylvania are in accordance with the FCC’s “Alternative Plan” at CC Docket No. 90‑571, which enables TRS users:  1) to make local TRS payphone calls free of charge and 2) to make toll calls by calling card or prepaid (debit) cards with rates equivalent to or less than those that would apply to a similar non-TRS call made using coin sent-paid service.  


Therefore, the Pennsylvania Public Utility Commission, on behalf of the Commonwealth of Pennsylvania, seeks re-certification of the Pennsylvania Telecommunications Relay Service System.  If you have any questions concerning this application for certification renewal, please feel free to call Louise Fink Smith, PA PUC Law Bureau, at 717-787-8866 or finksmith@state.pa.us, or Grace House, PA PUC Telecom Group, Bureau of Fixed Utility Services, at 717-783-6174 or ghouse@state.pa.us.







Sincerely,







Frank B. Wilmarth







Deputy Chief Counsel

For the Pennsylvania Public Utility Commission

Attachment

Enclosure

cc:  Dana Jackson, FCC Consumer & Governmental Affairs Bureau


455 12th Street, SW, Room 5-A741, Washington, DC  20554


Mitch Levy, AT&T Communications, Inc.

Larry Brick, Chair, PA TRS Advisory Board

James J. McNulty, Secretary, PA PUC

Verdina Showell, PA PUC Office of Special Assistants

Lenora Best, PA PUC Bureau of Consumer Services

Grace House, PA PUC Bureau of Fixed Utility Services

Louise Fink Smith, PA PUC Law Bureau  


